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NATIONAL RATLROAD ADJUSTMENT BOARD
: Award Wumber 23379
THIRD DIVISION Docket Mumber MW=23245
ArnolA Ordman, Referse |

(Brotherhood of Maintanance of Wi loyas
PARTIES 0 DISPUTB: ( oy -
(Terminal Railrosd Assoclation of St. Louls

S

STATEMRNT OF CLAIM: "Claim of the System Committee of the Brotherhood that:

. (1)Thet hirty day suspension imposed UPON Trackman Roosevelt
Wi teforal | eged insubordination was without Just and sufficient canse and
on the basi s of unproven and disproven charges ( Syst emFi | e TRRA 1978-38).

“(2) Prackman RooSevelt White be compensated for all wage loss
suffered,

OPINIOR OF BOARD: On Augustl0, 1978, Claimant, atrack | aborer, was
suspenied from service at or about 11:30 a.m. f Or failure

to carry out instructions at a more satisfactory rate, thereby being insube

ordinate, Following a hearing held on August 17, 1978, Claimant was notified

by letter dated September 5, 1978 that he was d for 30 days without

pays Further hearing was conducted on October 26, 1978 to hear a witness

f Oor Claimant, who was unavailable at the earlier hearing.

: The eVi dence addused at the investigative hearing affordsanpl e
probative showing t hat t he charged vi ol ati on occurred and t he initia) trier
of fact so found. Wile there was countervailing evidence also, it IS well=
settl ed t hat wher e probative evi dence exists f Or a £inding, the Board will
not substitute its judgment for the initial trier of fact., S€€ Second Divi-
sion Award 7325 (McBrearty), and Third Division Awards there cited.

Aviolation having been established, weCONfront t hequestion of
t he propriety of the discipline assessed. As was concitded in Third Di Vi si on
Award 22915 (Kasher), Wi t h which We concur, We conclude t hat the discipline
administered to Claimant was unduly harsh and will reduce t he 30-day suspension.
to a 15-day suspension.

FINDINGS. The Thixd Di vi sion of the Adjustment Board, upon t he whol e
record and all theevi dence, findsand holds:

.That the parties wailved oral hearing;
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That t he carrier and t he Employes involwved in this di Spute
arerespectivel y Carrierand Employes withint he meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
overt he dispute involved herein; and

That the AgreementwasS violated.

AW ARD

Claim Sust ai ned in accordance W t h t he Opinton.

NATIONAL RAILROAD ADJUSTMENT BQARD
By Or der of Third Division
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Executive Secretary

Dat ed at Chicago, Illinois, this 15th day ofSeptember 1981,




