
(1) The thirty day su6penaion Imposed upon ‘prackm4n tbmevelt
White foralleged in6ubordlmtionwa8vithaxt  ju&andsuffldent cau6ead
on the basis of lweowJn and d.mromn ohmgee (system File TRRA lgTiL38).

(2) 'Rachman Roosevelt white ba fioqemataaforall~loss
SUff0l-d."

0PINIoR OF BOARD: On August 10, 1978, claim&, a track laborer, was
wepealeAfrom8ervke at0raboutll:~a.n.  for faflure

toavr~outinetructloneataweestisisctoTJrak,therab~~ineine~
onihate. Follaulnga  heaa%ngheUonAugu&17,1g@, aa.imntwaSnotiriea
by -,b- SW-b= 'j, lg8 timthe was a

T
dr0r3od8ptith0e

pq. Furtherhearingwaa  amluctdoa0ct&er2,  1~8tohearawitnesrr
for OUlmnt,vhovaa  uuavallable at the earlierheariug.

zhe evidence addumdatthe inveetigstive hearlngaffti ample
p~&~Mve showing that the charged violation occund an3 the in.ltialMer
tif fact 60 feud. While there was countervailing evidence also, it is well-
settled thatwhere mbative evidence etists for a fimiing,theBosrdwill
notsubstltutelts j~entforthcinitialtrieroffad. See SecondMvl-
sionAward7325 (MoBrearty), and ThMMvlsionAwrde there cited.

A vio~tionha~ngbeenestabllehed,we  confront the queetlonof
the promety of the dlsciplim assessed. Ae was conclodcd in IbM Division
Avard'22915 (IWasher),  with which we concur, we con&de that the discipline
fadministered to CLaimantwae  udU.yharahesdwillreduce the 3O-day suepenelon.
toa154ay suepension.

FINDINGS: lbe l'hid Division of the najustment  Em.rd, upm the whole
recordalldallthe  evidence, finds andholds:

,!batthe  gctieswaivedoralheadug;
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That the ca-rierami  the Eiuployes involvvd inthie dispute
are respectively auder amiBnployeevithln  the meaningoftheRailvay
Labor Act, ae approvedJune  21,193k;

That this Dlvlsionofthe AdJustmwt Bcardhm juri.sdictdon
over the disputeinvulwdhereln;  and

That the Agreement was violated.

A W A R D

Claim  sustained inaccordance  with the Oplnbn.

IiATIONALRAILRQADADJUS'JSENTBUED
By Order oflbirdMtieion

Dated at cbicago,  nlinois,  this 15th day or September 1981.


