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or wmaa Siepalmen

southern Pacific Tn%ns~tion~caupany
( (Paciiic  Lines)

"Claimof the General Caulttee of the Bratherhocd  of Rail-
road Signalmen on the Southern Pacific Bmqertatlon oompsny:

(a) The Southern Pacific Trat3sporbtion thnpany (hcitlc Lines) has
violated theagreement,effecti.~  Octobezl,lg‘&betweenthe  Cuqanyamithe
employeeoftbeS~De~~re~scntedbythcBrofhcrhoodo?Railrodl
Slglrslman alla particuUxly that psrt of Rule B(a) stating *an cmploye....shsll
not be atsciplinea  or aismlssea nithout 8 fair ard jJrpmt.lal  ha.'

(b) Mr. R. C. Gollen be reinstated to his position of Genersl
cTc~i~~~'pechnicianwitha~~~rtsto;redandbaall~edpaymant
foralltime, including overtime, lost sincehis dism.lsssl." (Csrrier  fXle:
Oil-l&l(G))

kINION OF BOARD: ckrimsnt entered krrier 1s service as a Sigmlman in 1967.
Hewru,onndlltarylasveirom1~~lmtil1~,~ining

In service with carrier the until his aismissal. OnJune 9,1%'8, aabu-
antvaeworkLneassiLs~atagredecroesFnginordarto~ctameintb
mnce ofway crewatthatlocale. Apparent.lysu&workrequl.red  thsttha auto-
matic crossingg~tea  a& flaehlnglightebe  deactivated, thus rrcessitatlng
that the Qaimantopeaate  such syatemmsnudly (by a %nife Swltch")~  me&d
to controlmotm7ehlcle tzWflclnco@unctlonwlthtraia movemat. The Q&m-
antis charpiuithfalUng  to afiteldto suchduties  resulting inthe collision
of a baln with a vehicle passing over the crossing.  lbe c3ainnnt was charged
with violations of Rules &I. ad 8CQ read&g, in pertinerlt  part, respectively:

"lQ~@oyes  will not be retained In the service who are
careless of the safety of themselves QP others,.....
or coxluctthemselves  Ins nmmer which would subject
the rallroad to criticism...."

And

'Indifference to duty, or to the perfonmnce of duty;-
willnotbe condoned.*
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As a result of such hearing, he was dismissed from servke on June 23, 1978.
The ClaImantwas  eubseqwntlyrel~t&edonAuguat 16,1978; the ~laimherein
is thus limlted to~hatavervages a&rights l~ayhavwbeenlostduring  the
period of time he was out of service.

The Organlzation%defenses  are te&nlcal or procedural Innature,
anddo not challenge the fact-situation lncmyeffe&ive  manuer. Wean led
to Use conclusion that the Qairmrntbora  rasponslbility for the accident a&
that the &rrierwaswithinita  rights to effectdisclpUm.  We flm3 no
Inwit? tOafi~Snypro03dUlBl clai~116  thstwoulddlsturb tha C&Mer*s actions
in this case.

FINDINGS: The 'IWrd Divlsionofthe Adjustment Board, upon thewhole
record andall the evidence, finds andholds:

!Chatthepartiesnaivedoralhaaring;

Tbatthe Csrrier  slrd tie Einployes InvoWed inthis dlsput? q
respect.lvelyOarrierand  m1~1oyeswithLnth~ msanlng or the WllwayIalwr  Act,
as approved June 21, 1934;

That this Division of the Adjustment Boardhas 5ur.lsdlctlon over
the dispute  inv01~& h-in; and

That the Agreementwas  notvIolated.

A W A R D

claim denied.

lw!IoNAL llAzRoAD ArmmmNT BOARD
By Order of ZhM Division

A’ITEST: a&p& ‘~-
Ebcecutlvu  Secretary

Eat& at Qlicago,  Illinois,  this 15th day of September 1981.


