NATIONAL RATLROCAD ADJUSTMENT BOARD
Award Number 23380

THIRD DIVISION Docket Number SG=22990

Jamas F. Scearce, Referee

Brotherhood of Ratlroad Signalmen
PARTIES TO DISPUTE:

|sout her nPaci f i CTransportation. Compeny
( (Pacific Linss)

STATEMENT OF CLAIM: “Claim of t he General Committee of t he Brotherhood of Rail -
road Si gnal men on t he Sout hern Paci fi ¢ Transportation Company:

(aymeSout her n Paci f i ¢ Transportation Company (Pacific Li nes) has
violated the agreement, effective October 1, 1973, between the Company and the
employes of the Signal Department represented by the Brotherhood of Railroad
Signalmen and particularly that part of Rul e 59(a) stating 'an employe....shall
not be diseiplinedor diemissed without & fair and impartial heaving,!

(b) M. R C. Gollen be reinstated to his position of General
CIC Maintenance Technician with all rights restored and de allowed payment
for aéll(t.‘;l;:e,l ncl udi ng overtine, | oSt since his dismissal.” (Carrier file:
o11-181(¢

OPINION OF BOARD:  Claimant ent er ed Carrier *s Service as a Signalman i N 1967,
He was on military leave from 1568 until 1972, remaining

in service with Carrier thereafter unti| his dismissal. On June 9, 1978, Claim.
ent was working as a flagman at a grade crossing in order to protect a mainte-
nance of way crew at that locale. Apparently such work required that theaut o-
mat | C crossing gates and flashing lights be deacti vat ed, t hus necessitating

t hat t he Claimant operate such system manuslly ( by a "Knife Switch") as needed
t O control motor vehicle traffic in conjunction with train movement. The Q&m
anti s charged with failingt O attend to such dutiesr esul ting in the collision
of a train Wi th a vehi cl e passing over t he crossing. The Claimant Was char ged
with violations of Rul es 801 and 802 reading, i N pertineat part, respectively:

"Employes will not be retai ned in the service Who are
careless of the safety of thenselves ex others,.....
Or conduct themselves in e memner which Woul d subj ect
t he railroad t 0 criticismees.”

And

"Indifference to duty, or to the performance of duty,
will not beondoned. *
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As a result of such hearing, he was dism ssed from service on June 23,1978,
The Claimant was subsequently reinstated on August 16, 1978;t he Claim herein
| S thus 1imited to whatever wages and rights may have been lost duringt he
period of time he was out of service.

The organization's defenses are technical Or procedur al in nature,
and donot chal | engethefact-situati onin any effectivemanper, We areled
t 0 the concl usi on that t he Claimant bore responsibility for the acci dent amd
t hat the Carrier was within its ri ght s t 0 effect discipline. \\é £ind NO
basis to affirm any procedwral claims that would disturb the Carrierts acti| ons
i n this case.

FINDI NGS: The Third Division of the Adjustment Boar d, upon the whole

record and 811 the evidence,fi NndS and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Oarrier ani Employes within the meaning Or the Railway Labor Act,
as approvedJune 21, 1934;

That t hi s Di vi si on of the Adj ust nent Board has jurisdictionover
t he disputeinvolved herein; and

'‘hat t{ he Agreement was not violated.

AWARD

Claim deni ed.

NATIORAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ExecutiveSecretary

ATTEST:

Dated at Chicago, Illinois, this 15thday of Sept enber 1981.




