
NATIONAL RAILROAD ADJUSIMENT BOARD
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James F. Scearce, Referee

t
Brotherhood of Railway, Airline ad Steamship Clerks,
FreightHandlers, Ikpresa and Station%@3yes

PARTlES'B3DISPIPPE:
Detroit, Toledoand IrontonRmllroad  Company

STA- OF U&M: claim of the System Cumdttee of the Brotherhood
(ix-~) that:

(a) The Carrier violated the Rules Aseement dated May 1, 1966,
ameded January 1, 19'7l particularly Rules 1, 2 and 6, February 7, 1965 National
Job Stabilization Agreenent and others, when it allowed and permitted sub-
contractor, (Motor Rail Delivery Systems) and Yardmasters to perform clerical
work at King Road, Woodhaven,Michigan. Historicallythisworkwes performed
by employee represented by the Brotherhood of Railway, Airline and Steamship
Clerks, Freight Handlers, &press and Station Rirployes.  D. F. Beavers,
Seniority date 10/3/49,  Machine Operator & Bill clerk, Tour of duty:
11:oo P.M. - 7:OO A.M., Rest Days: Saturday and Sunday, is willing to per-
form this work, but the Carrier a8 of this date has not aaeigned this work
covered by the Rules Agreement.

(b) The Carrier now be required to compexuxate D. F. Beavers $$7.CO
plus $I&2 COLA at the punitive rate, ccmmencing Novender 15, 1976, and to con-
tinue for each and every work day until the violations are corrected.

(c) Claim is filed in accordance with Rule 25.

OPINION OF BOARD: It is uncontested in this record that prior to May, 1975,
03rrier utilized clerical employes to perform certain

clerical functiona in connection with the Carrier's piggyback operations at
Rouge Yard, Ikarborn,Michigan. It is also a fact that at Rouge Yard Carrier
employed without complaint an outside contractor in connection with the piggy-
back operations.

Subsequent to May, 1975, Carrier discontinued its piggyback operations
at Rouge Yard and initiated piggyback operations atWoo&avenYerd, Woodheven,
Michigan.
since 1965.

lhere have been no clerical employee headquartered at Woodhaven Yard
&rrier did -and still does - employ Yardmasters  at Woodhaven yard.

With the advent of the piggyback operetions at Wccdhaven Yard, Carrier utilized
the Yardmasters andanouteide contractor toperformthe necessary service in
connection with the piggyback handling. The Ysrdrnasters, in addition, continued
to perform all of the other functions previously performed by them at this
facility. As a result, Petitioner initiat.& and progressed the claim as out-
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lined in the Stdment of Claim su ra all.sging that Carrier violated Rules
No. 1, 2 and 6 as well as the Fe ruary 7, 1965  National Job Stabilizationse
Agremnent.

Rule No. 1 is titled Srope.

Rule No. 2 is titled Definitions - Clerks.

Rule No. 6 is titled Bulletins.

For brevity we will not quote the complete contelits of these Rules. From
the arguments advanced by the parties it is apparent that the gravamen of
this dispute lies in the alleged transfer of certain clerical work, formerly
perfd,by clerical employee at Rouge Yard, to Yardmsters at Woodhaven
Yard.

After havingreviewedthe  vO~ud.nous record in this case and hating
considered the arguments ably presented by both parties, it is our conclusion,
first, that the February 7, 1965  National Stabilization Agreement is not In-
volved in this dispute ad, if it were, this Board would be without jurisdiction
to resolve such a dispute because that National Agreement contains its own pro-
cedures for edjudicz3tion of disputes thereuder.

Second, Rule No. 1 - scople, In pertinent part, provide8 as follow3:

‘I* * * *

(b) This Agreement shall not apply to:

+*+*

4. l9nployees of other axfts, and the work they per-
form, whose duties require them to perforn clerical work,
such as yardnmsters, assistant yardmasters, agents, as-
sistant agents, special agents (policemen), material in-
spectors, txainandenginemen,mechanicald~tment
draftsmen * and helpers * ati laborers *, telegraphers,
employees who handle orders or messages affecting the
movement of trains, or who operate interlocking plants
or mvable span bridges."

****

(a) 3. This Agreement shall not prohibit employees not
covered by this A@Teement frcm performing clerical work inci-
dental ati necessary to their regular assigned duties, pro-
viding such aseigned duties do not came within the purview
of this Agreement. No work normlly perfOrm& by an em-
ployee covered by this Agreement shall be performed, trans-
ferred or assigned to an employe not covered by this Agree-
ment without discussion and agreement between the Management
and the Local hdr53n."
"*It is understood that the positions are subject to a
~emorsndum of Understanding dated November 23, 1970.”
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It is apparent in this case that the Yardmasters  at Woodhaven ham
ad rmy properly continue to perform those "incidental and necessary" function6
which hove historically been performed by them. However, the clerical fun&lone
relative to the piggyback operations which were "within the purview of this
Agreement" by reason of having been performed by clerical employes at Rouge Yard
and on which there was no "discussion and agreement between the Mespegement and
the Local C4airmd prior to their hating been transferred ad assign& to the
Yardnastera atwoodhaven Yard, are being performedbythe Yardmasters  at Wood-
havenyerdin violation of this Scope Rule.

As for the allegations relative to the use of the outside contractors,
there is no probative evidence inthis record to indicate thetthe outside con-
tractor at Woodhaven Yard is functioning any differently then did the outside
contractoratRougeYard.

As to the damages issue, we remaDd this to the parties arei dtiect
them to jointly determine on a direct relationship basis the amount of time -
on a minute basis - consmed by the Yardnmsters  at Woodhaven Yard incident
tothe performsnce  of clericalwark  of the same nature as formerly performed
by clerical employea at Rouge Yard directly related to the piggyback operation
Only. Peyment under this determination is to be made at the pro rate clerical
rat==.

All Other aspecta of this dispute are found to be unconvincing or
inapplicable and are denied.

FINDINGS: The ThMDivisionoftheAdju&mentBarrd, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrierand the Rnployes involvedinthisdispute
are respectively Carrierand Rnployeswithin  the meaning OftheRailway
Labor Act, as approved June 21, 1934;

That this Divieion of the Adjustment Board has jurisdiction over
the dispute involved herein; and

'&attheAgreementwas  violated to the extent outlined in the
Opinl~n ofBoard.

A W A R D

Claimdisposed ofas per Opinion ofBoard.

feted at Chicago, Illinois, this 15th day of September 1981.


