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James F. Scearce, Referee

IBrotherhood ofMaintenance  ofWay%ployesPARTIES'PODISPUTR:
SeaboardCoastLineRBilroadCamprrny

STAlB4EKJ OF CLAIM: "Claim of the System Comittee of the Brotherhood that:

(1) lbe Carrier violated the Agreement when, on MLW& 1.6, 17,'20
and 21, 15~1’8,  it assigned ad used a trackman  to fill a taspxwy machins
operator's position (Ballast Regulatar) instead of rccallingati using fur-
lougbed Machilla @eratim J. L. Psge (Systen File 37-SUP77-40/l.%13  (-f&E?) J).

(2) Asa conseqbence  of the aforasaidviolation, furloughadkachine
Cperatm J. L. Page shall be allmed twenty-eight aud one-half (28-l/2) hours
ofpayattheapplia%blemachiue  operator's stiighttimrate."

OPINION OF ROARD: Claimantwas  Arrloughedate~~I  ofhisworkdayonMarch 15,
1978. Atthattime t h e  Claimntwas a  “Class IIMachine

Operator' assigned toehack SubdepartaIent, Group A; his job classifiartion  vas
in Mnk 4 in terms of seniority.

~nt+ksr~h 16, the carrier had need of an operator onthe “talhst
regulator” --theesmeequipmsntthaclaimenthadpnvlously~ted;tbe
record indicates such need cameafter ccmmencementofthe  shift. The same used
pre~iled on ~ch 17, 20 a& 21, 1978. The Carrier assigned an employe clas-
sifled as a "Traclrman" to do such work. The record shmfs thatemployes clas-
sifled as lkackman are also in Group A, but atRank 6; essentially, the Claim-
ant appreciated au increase in pay and responsibility as a result of such
assigment.

Ihe Crganiurtlon cites Section 2 of Rule 8 ald Section 5 of Rule 13
as the basis for its assertion that the Claimant is entitled to pay for the time
when theballastmachine  uas operatedby other thanthe Claim&:

"Rule 8, Section 2

Vacancies of seven (7) cale&ar days, or less, may be
filledby using auy eligible employee of the groupami sen-
iority district; however, preference will first be given to
employees of the rank iuwhich the vacancyexistswhoybe
outofwak orworkinginalover  rankaccountofreductlou
Of forces.
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“Rae 8, Section 2 continued

This Section will not apply to temporary vacancies due
to vacation PrOVided for in the 'Vacation Agreement' signed
at chicsgo on December 17, 1941."
~.~--- ..~ --~__

"Rul.e 13, Section 5

Bnployees temporazily out of the semlce, or serv-
inginlowerrauks,wiLlbe  given opportamlty  to return to
the service, or to suchhigher rank in the serviceinwhicb
they have established seniority, in the order of their
seniority to fill temporary vacancies or positions, as pro-
vided in me 8.”

The Carrier cites Section 3 of Rule 13 as the defense againet such claim:

"section 3

An employee affected by force reduction or abolish-
ment of a gaug, shall, within a period of thirty (30)
calendar days fraa the date of his displace6mrt,  displace
any junior employee in his group. An employee failing to
comply with the above will forfeit his rights to place hlm-
self in any rank in which he holds seniority; except by
successfully bidding on and being assigned to a new posi-
tion or Vacancy, or by resuming active service throu&
recall to duty in accordance with the provfsions  of
Section 6 of this Rule."

The mier points out that the mtint, furbmglxd on parch 15, 1978,  had the
right to exercise his seniority the following day, but failed to do 60 Until
March 21. As such, per the Carrier, itwas the Clafmant's ownlack of Initiative
that made him unavailable forwork j~16~&iat6lyafter furlou& aud failing todo
so on March 16, 1978, lost for him the o~uuity to work at whatever position
to which he could displace.

We are tusnoved by the Carrier's rationale in this case. Rule 8 is
clear in its intent and the situation comenciug parch 17, 1978 and the succeed-
ing day6 when the ballast machine was in operation cannotbedeemed othelvise.
The events ofMarch 16,whereinthe needarose after the shift ccmeenced,wae
properlyhaudledbya tempomryupgrade.  The factthatthe Claimant did not
exercise his displacement rights on&arch 1.6, cannot be construed to relieve
the Carrier of its duty to recall employes as required under Rule 8.

FINDINGS: The ThLrd Division of the Adjustment  Board, upon the whole
record and all the evidence, finds and holds:

_-
That the parties waived oral hearing;
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That the &ITiersnd the Fa~plO~Si~~~l~~?dinthiS dispute
are respectively Carrier amlR6ploycswithin the meaning of the Railway
Labor Act, as approved June 21, 19%;

lbatthls Divlslonofthe  AdjustmentBcardhas  jurisdiction
over the di6p~t.e lnvolvwdhercln; ani

That the Agreenrentwas ViOh3ted.

A W A R D

Claiment Shau be paid for March 17, 20, 21, 1978 at the
appropriate rafe.

NATIONAL RAmmAD ADJusm BOARD
By Order of Thia'd Mvislon

Dated at, Chicago, Illbmls, this 15th day of September 1981.


