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JameaF.Scearce,Referee

(Brotherhood of Railway, AlAim am% Steamship Clerks,
( FreightIiandlers,  Express and Station Raployee

ime Balurdore arYl ali0 mmxoaa aaqally

Claimofthe System Conmlttee oftheBxotherhoal
(G&8&3b) that:

(1) Wrier violated the Clerk-Telegrapher Agreement when,
following the data ofModay,Auguet29,1~,  It inetzucted armi required
l4r.D.B. BOnham, incumb8ntOf'l!r8velingAgcntpositiOn  2&003Ce,he8d~uarturd
at Willard, Ohio, to fake-ows the duties and reeponaibilitlee  of concurrently
abolished Control Agent poeition 28ooo3Ol atWilL?u'&, Ohio, vithout receiving
the proper campm8tion therefor, ami

(2) Because of such miety, &rrler ebsll be requirea to
compemate CMmantD.B.Bonham,  incranknt~~~l~AgentpoeiUon2800030e,
willara, Ohio, and hi8 Buccessoro) 8 total of om-aoll8r thirtaen cents ($1.13)
per day, representing tba higher-rat8 between 8bOliShed Control Agent paeition
2&003Ol, ($64.71 perd8y)sti aurvlvbg TravelingAgentp0sitlon28OOO3CC?,
($63.58 per by) plus subsequent general wage inawaeee, comuenclng Auguh 29,
lgTi',aud continuilrgaschanialla~~~ntw~k~~a.

OPINION OF BOARD: In septcanber, 1975, Qrritr eetsblished 8t Willard, Ohio,
two (2) Agency positlone - 8 Mobile Agent and a Control Agent.

InaccordancewitZl the provl8lona  ofthe controlllngAgreemnt, the n&es of pay
of these twoAgentpos1tion.s were eetabliehed so that the Control Agent received
$1.00 per day more than the Mobile Agent.
differential became $1.13.

Through subsequent wage lnawaaee the

Ol8irmnt ~86 the incumbent of the Mobile Agent asition when on
August 30, l%'j', the position of Control Agent was abolLshe& Petitlaner alleges
that thereafter the lncmbentof the Mobile Agent posltionwae required to absorb
the clutlee of the Control Agent ~ition and, therefore, ie entitled to the higher
rateofpaywhichtheControlAgentrealwd. Petitioner agues at mes ~0. 16,
17 and 20, as well as Appedix I of the Controlling Agreement support their con-
tentio-ns. Ihe Curler argues that the Agencydutieswere comontoboth the
&ntrol Agent aa WeU as the Mobile Agent and tbf&t there is no ju.&iflfZatiOn for
any higher rate to the Mobile Agent because the differential which existed wae
requiredbyAgmemeti for the control Agent&did not creatcY*hlgher rated"
iiziGEu8tion.
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Rules No. 16, l'j' and 20 read a6 follows:

Preservation of Rstae

"(a) Briployees temporarily sssi&~md to higher rated
positions, shall receive the higher rate6 for four (4)
hours' work or lees, and if held on such poeitiorm in
excess of four (4) hours, a tslnimm of eight (8) hours
at the higher rde. bIpby'ee8 temporarily 866igned to
lowerratedpositlons  shall noth8ve their rates re-
awed. (b) A 'teqorary 866i~nt' contempl8tes the
fulfillment of the duties and re6ponsibllities of the
position during the time occupied, whether the regul8r
occupant of the position is absent or whether the tern-
porary aeeignee does the work in'eepedive of the
presence of the regular employee. Assisting 8 higher
rated employee due toa tmpmuyincrease in the vol-
lme of work a066 not con6t1tut6 8 tmpommy assigmnent."

RutE

Ohange in Duties and New Position8

'When new positions are cre8ted, duties of existing
positions mat6ri8lly changed or ad66 of existing posl-
tione changed franone class to another, compensation
willbe fixed In conformitywith  the s8me cl866 ard
character of positions a6 are specifiedln~evagc  r&e
fortheportionofthe dltisiononwhichlocat6d,d the
rules will apply to employees filling such poeitione; pro-
vl&sd, the entering of employees in the positions occupied
in the service or changiq their claesification cr work
shall not operate to establish a less f'avxuble rate of
pay or conditionofemplo~nt than ie h6relnest8blished.
New rate6 of pay to be effective fran d8t.e firsiYl!aken up
by the representative of the employees.

(It Is under&cad that when increases are gr8nted
under the tams of this p6r8@8ph to certain positions
on BCCOUU~ of increased dutie6, such increases will be
elhinsted when the irmeased duties for which the in-
creasewae grantedare discontinued.)"

Rrn 20 _-

"Established positions shall not be discontinued ad
new cne6 crested coveringrelativelythe same cl866 of
work which will result in reducing rat66 of gay or evading the
application of these rules."
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AppendFx I of the Jti 4,1973Agreement is aMemorsdum of Agreement which
provides a procedure by which --

"C&Tier nny e6tabliSh Mobile Agent 8nd/or Control
Agent positions for the purpose of hesdllng agency wo*
at mOre than one Station On 8 Se~Orify aiStii& in 8C-
cord8Boe With the Rae6 A@eemsnt beaieen the psrtics
sigmtory hereto and, In addition, it 16 a@:

* * * *

The rate of pay of the newly-established Mobile Agent
position will be the hi&hestbeslc rat6 of any of the in-
volved aboliehed positions plue $1.00 per day (Lnd, where
pOSitiOn of &dz'O~ Agent 16 al80 eSt&%bliShed,  the XUfZ Of
PIy Of SUCh POSitiOn Will be $1.00 peZ day in eXCe66 Of
the rate of p8y of the Mobile Agent position.

* * * *"

Rule 16 dOe6 not apply here because by Its very lang~age,it refers to 8
SitU8tiOU 'cmere e6QlOyeS 8l-e "tempO=Wily a66ieped to higher lUt6d pO6itiOllB".
Such is not this c8se.

As for Rules No. 17 ani 20, we are unable to fid in the reccd any probative
eViden06 t.0 a~ppOrt the allegation th6t the CiUtieS  of the Mobile Agunt were
'bteridUy changea" or that any pOSitiOn W86 "aiSCOZIuBMa8d MW On66 Created
covering relatively the 881~ cl866 of work".

Appedl~ I of the Controlling Agreemat is not 8ppliC8ble to the
claim situationhere involved.

Based on the tot61 record before ~8, we are uIlrrble to conclude that
the Carrier has requirea CLVmantfoparformany servi.cewhi&woUld  entitle
him to the monetarydifferential claimed.

/-
FINDINGS: Ihe !Fhird Division of the Adjuetm6nt Bcaxd, Upon the whole

recavd 8mi all the evidence, finds slrl holds:

That the partiesw8ived oral hearing;

llmtthe Carrierand the E@loyeslnv~lved inthis aiepute are
respectively Qrrier 8rd -loyes within the meaning of the Railway Iabor
Act, as approved June 21, 1934; _-

'Ihat this DivislonOftheAdjw&uentF!o8rd  ha6 j~i6diCUOnOWr
the dispute involved herein; ad

Th8ttheAgr66m6ntw86  notvl0l8t6a.
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NATIONAL FtAnmAD ArmEm BoAF5.l
By ordnr of !&M Ditieion

htd8t&k!8@, ~1hOiS,thi6  15th dtA~Of%gtembar  1.98l.


