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NATIONAL RAILROAD ADJwnfENT BOARD
Award Number 23388

!l!%lRD  DIVISION Docket Nrnnber  'Xv23272

Josef P. Sirefman,  Referee

(BrotherhoodofRailway,Airlinaardsteamshipclerle,
(meightBanalerI3,~se  and stst.lon&lployes

[St. Louis-San Francisco Railway compeuur

Chlm of the System Ocmmlttee of the Bmtherhood
(CL-8975)  that:

1. carrier acted In an arbitrary, capricious axl upjust mamer
and violated the agreement between the parties when on July 30, 1979, it die-
missed clerk-telegrapher Faye M. Blissett from the service of the Curler.

2. Indew of the foregoing arbitrary, capricious  ani wust
action of the 5xnder, it shall mm be required to:

(a) Restore clerk-telegrapher Bllesett ix service of the
fh-rierwithall seniorlty,vacationand  otherriepts  un-
llqairad.

(b) Pay clerk-telegrapher Bllssett an additloml drry's pay
forattendingthehear1ngonJul.y 26, lm. PayMs.Bliesett
fer all tims lost camencin& with July ,30, 1979 and contlnulng
until clerk-telegrapher Blissett Is restored to service, less
anyamuntearned tnother employment.

(cj Pay clerk-telegraphar  Blissett any funouu'c she incurred for
medical or surgicalexpenses  for herself ord.epeded.8  to the
extent that suchpayments  couJdha~beenp8idbyTravelere
Insunrnce Cmp%nyuderGrcupPolicyNo.  6423ooOasd lnthe
event of the dBBth'of clerk-telegmpher  Blissett, psy her
estate the asnount of ILfe insurance provIdea fer under said
poucy* Inaddition,  reimburse herforpredump8ymsnts  she
myhave made in the purchase of suitable health,welfsre  ad
life lnmrance.

pay clerk-telegrapher Blisaett any amount of lncurrsd dental
expense for herself or dependents to the extent that such
payment cmldhavebeenpt~idby  the Aetna Dental Insurance
compsny under Group Policy No. GP 12000.  In addition, re-
imburseherforpsyments she tc%yhavemde  inthe p6dase
of suitable dental insurance coverage.
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(d) Pay clerk-telegr@m.r  Blissett Interest at rate of lO$
compoundedannuallyonthe  ara~Iversaryof this cla3mfor
amounts due under Item (b) abow.

OPINION OF BOARD: The Cldmant,  Fsye Mmie Bllseett, employed by the
mierfarabout twosldahslfyears,ad  onthe

Extra List,recelvedaJuly20,1~~  Notice of hearing chatgingherwith
violation of:

"General Ru'LeB:  Xhrployees  mustbe conversantwith
and obeythe rules aniimstructiona.  IX indoubtas  to
their meaning theymustapplytopmperauthority  for
an expltmation.

The fact that an employee nary not have been examin
on certain rules or regulations will not be accepted
as an excuse far failure tobe conversantwIth  then.

RuLe7CQr first P==@=&,reading~P=+:
Bnployees who m nealgent or indIfferent to duty
. ..will not be retfilned In the servla.

Rule 71'1: ~loyees must not absent themselves
frcm their duties, excbauge duties with nor substitute
others in their place,wWmutproper authority."

A hearing was held onJuly 26, 1979 and OlaM was notifiedby the
Superintendent of her dismissal effective July 30, 1979 "for failure  to protect
your aesigmuent at 1530 in Q&fee."

The Secretary to the River Division Superintelldent  testifed at the
hearing thatat 8:45 AMonJu2.y 17,lflg she placeda telephone can to the Claim-
ant, identlfled herself, advised the party who answered of an aeslgrmrnt at 1530
that dayat Bmffee,  and checkedwith  that pmty to msk~&me shewaa talking to
olallnant.

Claimant did not report for thatasslgmentani~t the hearingdenied
everhmingreceived  the phone call-the Superintedent's  Secretary. As a
result of her denial tie Organizstlouls position is that the carrier has not

,

proved that Cldmsntwas  infactsonotifled. IntheoplnionofthisBosnithe
Secretary*8 assertion of reaching the Claimant that morning is a&ditlonally sup-
ported In the recordby that officehrrvlng succeeafullyreache&.the Clalmnta
few days earlier for anotUraseigment,aud  the uncontxwfe&d f0mRt-up call
to Claimsnt's mother made by the Secretsry later that dsy. 'Ihere was eubetan-  cI
tial evidence to eustain the Carrier's decieion la diccipllne Claimant.
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Cla~nt's relatively short period of employnrnt has been marked
by a number of times'when she &a?.~@ addresses without infm her super-
visors, and a pattern of difficulty in locating her for aselgments. In
view of this poor record temination was not unreasonable.

FIND-: Ihe third Division of the Adjustment  Bomd, upon the whole
record ad all the evidence, finds  and holds:

Thatthe partieswaived  oralhearing;

That the carrier ami the Employee involved In this dispute
are respectively 03rrier ami Rnployes within the max+ng of the Railway
Labor Act, as approvsd 3uue 21, 1934;

That this Division of the Adjustment  Beard has jurisdiction over
the dispute involvedherein;and

Thatthe Agreementwas  not violated.

A W A R D

Claim denied.

NATIONAL RAILROAD Awusm BOARD
By Order of Third Division

Datedat CMcago,  l3.linoi~~ this15thdayofSeptdxq~8l.


