
PARTIE5l0DISPQTR:

~NmIONAL  Mm* ADJUS'IMWT  BOARD
AwardNunber 233%

'IBIRD DIVISION Docket Nunber f&22&$9

Robert A. Franden, Referee

pntherhood Of R8llro8d sign8lmell

(Louisville esdN86hvllle R8ilroad Company

"dlaimofthe Gener8lcarrmittee oftheBrotherhood of Rsilrosd
Sign8lmen ontheLoui6tille and N86hvllle Rdlmxd Company:

Grievanceend  proteStof Bulletin No. S-3003, dated January 9, 1978,
dosing date 12:00 noon Jammry 24, 1978, Issued by Louisville Mvieion Siepal
supervi6or R. w. Gorhmu, 8dvErtising positson of si@81M8i.uWller* Geng #205,
DsOoursey Yard, I.atmd.8, Kentucky, especi8llythe requiremsntonthebulletln
that:

'Ihe succee6ful8pplicantmu6tlocate  towithin 3Omlles of the
hesdquartere point, within 60 days after being awaded the position, and mu6t
continue to reside within 30 mile6 of headquarter6 point in order to reaonsbly
protect overt- on this poeltion.'

I
This to be considered a continuing gkv8nce to protest all future

Sign81 Departntent bulletin6 issued that h8ve a requirement th8t a euccersfol
applic8ntmu8tloc&e  towithin8nysetdiistance  ofhe8dqes pointwithin
any given time limit, 8nd/or 8ny etipulstion that require6 any Slm1 Department
employee to continue to reside within any given distance of headqusrters point."
(Carrier file: G-311-9, G3ll)

DPINION OF BOARD: In the instant c86e the Organizationha  alleged th8tbegin-
ningduringJ8nwxry ofly@, the Carrier unilater8lly

ch8n@ the fonnof8dverti6ingbulletinsby8ddlngthe  requFremcnttb8ta SW-
cessful app~oantmustlooatewith~3Omiles  of the headqu8rter6 pointwithln
60 days of being 8w8rded a position and continue to reel& within that 30 mile
radius in order to reaeomxbly protect overtime on the position. A bulletin is-
sued onJ8nuary9,1~8,  &sve rise to the speclficdispute  In this area which
bulletin ie set out In the submission to the Boerd. v-

The Org8txLz8tlonallege6  that the C3rrierviol8tedtheAgreement8nd
inparticuJar Rule bywhen it"unilater8ll.y  ch8n@ the formof adverti6~bul-
letins by 8dding the 30 mile residence requirement".

The issue in We case h86 been fmuted tn such 8 nmmer that we must
answer the question as to whether or not the C%rrier unll8terally changed the
form of the bulletin 86 aet out in the Agreement. We do not think 80. !fhe re-
quirement that the holder of the position relocate to within 30 miles-of the

/ headqmxrters point within 60 day6 of being awaded the position could very prop-
erly be set out in the "Brief Description of Duties or Other Pertinent Rena&s".
The Carrier has not by It6 action unilaterally ch8n@ the form.
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It appear6 to this Board th8tWh8tWe 8re bea asked to do 16
to decide 8 case that n!ay possibly arise In the future should 811 employe
refuse t0 relOC8te Within the 30 mile F8diUe 8nd hence be denied 8 pOSitiOn.
This we 8X’6  un8bl.e to do. 'hi6 %8I'd i6 elQOWeZ%d Olily t0 8djUSt 8CtU61
dispute6  th8th8vebeenhsPdledon the property in8cCordsno6withthe
8ppliCable provision6 of the N&ion81 Ihrllvay Labor Act.

We are uneble to fFnd 8 VlOlatiOn of the Agreement from the f8ct6
set out In the inetant C86e.

FINDINGS: The lbird Divleion of the Adjuetaient Bard, upon tbc whole
I'WOZ'd 8nd 8n the WidCSlOS,  fllld6  8d holds:

That the pm-tieewaived arelhearlng;

That the Carrier and the lbplOy’66  involved in this dlspttc 8re
respectively Carrier and IQqloyee within the me8ning of the Railway I&or
Act, 86 8pPlYFJd  June 21, 1934;

That this DiviSiOn Of the AdjuStment Board h86 jUriSdictiOn over
the dispute involved herein; 8nd

Thstthe Agreement has notbeen violated.

A W A R D

cl85m denied.

NmIoNAL RAILROAD  ADJuslMENT  BOARD
ANT ~~~- ByOrderofTMrdDlvl6ion

:
Executive secretary

/-

Dated 8t &iC8@, nmOi6, this 6th day Of October 1981.

. .


