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(a) The Fort WorthandDenver  Rallrard Company (hereineftcrreferred
to as "the Carrier"), violated the Agreement In effect between the parties,
M~ndum of Agreement signed October 3 1968 thereof in perticulsr, by feil-
ing to compensate K. A. Preston eight (81 hours at straight time rate of iirst
clerk operator September 10, 1977'.

(b) Carrier shall now be required to compensate clainrrnt K. A. Preston
for wage loss In acmce with the agreement provIsions.

OPINION OF BOW: Claimant held a regular assignment as First Operator Clerk
at North Yard with assigned hours of 8:oO a.m. to 4:OO p.m.

on September 9, 1977, Claimant exercised his seniority as an extra train dis-
patcher axxi worked as such between the hours of 3:00 p.m. ard 11:OO p.m. Claim-
ant was released frm his position as extra train dispatcher at the -letion
of his shift on September 9, 197, and would normally hevu returned t0 p'Oh?Ct
his regular assignment at 8:00 a.m. on September 10, 197, but was prohibited
from doing so due to the Hours of Servlcs Law.

It is the position of the Organization that under Rule 6(B) of the
Agreement between the parties, the Cblmantwas entitled to be compensated f0r
service on September 10, 197'7, at the rate of First Clerk *t-or for 8 hours.
Rule 6(B) reads as follows:

%oas of time on account of the Kours of Service law
or in changing positions by direction of proper autharity
shall be peld fc% at the rate of the position for whlEh
servicewas performed irmrediatelypriorto such change.
This does not apply in ca6es of transfers account em-
ployees exercising seniority."

The Carrier takes the position t&tin th.attheHours of Serdce Act
we8 applicable, the CLsimsntwas  unavaileble  for service, axd hence could not
properly claim the compensation  requested.

We have considered a case virtually Identical to the instant one in
the me&r resolved in OUT AWad NO. 20687. As in that case, we believe that
the Rule is applicable  andthatthe Claimantis entitled tobe compensated.




