NATIONAL RAILROAD ADJUSTMENT BOARD
Avar d Number 23394
THIRD DI VI SI ON Docket Number CL-23000

Robert A Franden, Referee

gBr ot herhood of Railway, Airline and Steanship Clerks,
Freight Handl ers, Express and St ati on Emploves

PARTI ES 70 DISPUTE: ( . .
(Elgin, Jol i et and Eastern Rai | way Company

STATEMENT OF CLAIM: Claim of the Syst em Committee Of t he Brotherhood
(6L~8861)t hat :

1. carrierviolatedthe effective Clerks' Agreement when,
fol I owing an investigation on August 18,1978,it suspended Clerk L. A Cdark
fronservice for aperiodof five days without just cause;

2. Carrier shall now compensate Clerk L. A.Clark for all time
lost as a result of this suspension from service and shall clear his record
of the charge placed against him.

CPINON OF BOARD:  Claimant Was suspended from the service of the Carrier for
five days after having been found to have absented hinsel f

fromduty without permssion or proper authority en August 9 and 10 of 1978.

It is the position of the Organization that the claimant properly
reportedoff and that the Carrier has failed to prove the charge.

Wi | e there does appear to be some conflict in the evidence presented
at the investigation, a review of the transcript of the hearing reveal s that
substantive evidence of probative value was produced at the hearing to support
the charge and the finding of the hearing officer. It is not our position to
wei gh the evidence in the instant matter and substitute our opinion for that
of the hearing officer. W are unable to conclude that the finding of the
Carrier officer was arbi and capricious and W t hout foundation and ac-
cordingly, we will deny the claim

FINDI NGS: The Taixd Division of the Adjustnent Board, upon the whole
record and all the evidenee, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and t he Employes involved in this di spute
are respectively Carrier and Employes Wi thin ths meani ng of the Railway
Labor Act, as approved June 21, 193h;

—
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_ That this Division of the Adjustnent Board has j urisdiction over
the dispute involved herein; and
That the Agreementwas not viol ated.
A WA R D

Claim denied.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

Executive Secretary

ATTEST!

Dat ed at ¢hicago, Illinois, this 6th day of Oct ober 1981




