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THIRD DIVISION Docket Number CL-23OCO

Robert A. Franden, Referee

(Brotherhood of Railway, Airline and Steamship Clerks,
( FreiPht Handlers. mea.8 and Station *doves- - - .

PARTIES TODISPUPE: (
(E&in, Joliet and Eastern Railway Company

STAW OF CLAIM: Claimofthe System Comittee of the Brothsrhood
(GL-886l) that:

C&rrier violated the effective Clerks8 A&reementwhen,
following 2 investigation on August 18,  1978,  it suspended Clerk L. A. Clark
fromservice for a period of five deyswithoutjustcause;

2. &rrier shall now compsnsate ClerkL. A. Clarkfmalltime
lost as a result of this suspension from service and shall clear his record
of the charge placedagainsthim.

OPINION OF BOARD: Claipgnt was suspended frcm the service of the Carrier for
five days after hem been found to have absented himself

from duty without permission or propsr authority an August 9 and 10 of 1978.

It is the position of the Organization that the Claim& properly
reportedoff and that the Carrier has failed to prove the charge.

While there does appear tobe scm conflict in the evldencs presented
at the investigation, a review of the transcript of the hearing reveals that
substantive evidence of probative value was produced at the hearing to support
the charge and the finding of the hearing officer. It is not our position to
weigh the evidence in the instant matter and substitute our opinion for that
of the hearing officer. We sxe unable to conclude that the finding of the
Carrier officer was arbitrsry and ca&cious ad without found&ion and ac-
cordingly, we will deny the claim.

FINDINGS: The Thlld Division of the Adjustment Boat-i, upon tigwhole
record and all the evidence, fttnds and holds:

'Bat the parties waived oral hearing;

That the Carrierand the E)nployesinvolv&lnthis  dispute
are respectively CSrrier and E3nployss within ths meaning of the Railway
Labor Act, as approved June 21, 199;
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That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreementwas not violated.

A W A R D

NATIONALRA~OADART'.E!U4ENTBOAW
By Order of Third Division

Aa,,J,&UST aupb:
Executive Secretary

Dated at micago, ~l~nois, this 6th dsy of October 1981.


