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Arnold Ordman,  Referee

(Brotherhood of Railway, AIrLine aid Stem&LIP clerks,
(Freight mere, ExpreSs ard StatlonFmployas

PARTIES 'JiODISPUEE:  (

STA- OF CIAIM: Claim  of the System Ccimittea of the Brotherhood (CL-8884) that:

1. Carrier violated the clerks'  Rulea Agreement atDeer Lodge, Montana
when It failed s&/or refused to
February 16, 17, 28 andMarch 1, lp’i’  .T

rly conqensate employs R. F. Brand on

2. Cgrrier shall nowbe required to compensate employe R.F.BraIul.
two (2) hours at the pro rata rate of Chief Clerk Position No. '&OOO on Psb-
ruary 16, 1978;  eight (8) hours at t&e pro rata rats of Qief Qcrk Position
No. 74000  on February 17, 1978; eight hours at the pro rata rate of Qlief
Clerk Position No. 51300 on February 28, 197’8;  and two (2) hours at the pro
rata rate of cbief Clerk Position No. 'jl300 on Mexch 1, 1978.

3. Carrier shall further be required to reimburse Rnploye R. F. Brand
for mileage for two (2) miles when required to use his own vtion to
travel betveen wmk locations.

OPINION OF BOARD: On four different occasions between February 16, 1918 and
March 1, 1978, eaploye R. F. Brand, who held a Steno-Clerk

position, was assignad to assist on Chief Clerk positions. In due course Organ%-
zation submitted claims that (1) &crier violated the Clerks'  Rules Agreement
when it failed amid/or refused to poperly compensate employs Bram3 on these oc-
casions; (2)thatbrrierbe  requiredto compensate fmploye Brand forhlswork
on these occasions at the pro rata rite of the Chief Clerks' positions Involved;
and (3)thatCarrierbe  furtherreqdmd to reimburse emplo~Brand  for mileage
whenhewas required to use his owu transportation to travelbetueen  work lo-
cations l In tine proceedings antecendent  hereto, Carrier ded.?$ the claims.

Organization contends that the clalmforhigher  aaapensationwrrs
warrantedunder  the f?wts of this caseand invokes Rulel~ofthe Aepremcnt
&salingwithPreservation  ofRates aSa Rule 32 aeal.ingwlthOvertime.  Carrier
protests that employe Brand at none of the claimed occ~~slons "assisted" on the
mmzd Chief Clerks' positions but merely fulfilled the duties of his re@.arly
assigned position.
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We fir&upon our review of the record that tba evidence onthis
phase of the case supports the position of Or@nisation.  We therefore
sustain the cl~3imthat@rrierfail.edtoproperly  canpensate  employeBrand
whenitwithheld compensatlouatthe &.iefClerkslproratarate  forwork
Brand performed when he assisted on (Ibief Clerks' positlone.

ItwouldawmallyfollcvthstClaim2,requiringthst~
compensation be paid, be sustaIned also. However, upon scrutiny of the
record, it appears that the compensation soughtin CZalm2 is excessive.
Rule j2(h) mandates, in relevant part, that:

nAn employe assisting mother employe on a position
paylugahl&erratewillreoei~s thehigherrate
for time worked while assistlug such employa . . ."
(uod-lininssupp=ed*)

To the extent Claim2 exceeds this nsuMate, Claim2 willbe modifled~ JJI
other respects Claim 2 will be sustained.

Claim 3, embodyingarequestformileage reimbursement for two (2)
miles, will be denied. The record of this case fails to supply the necessary
factual support to substantiate the mileage claim.

FIRDINGS:The  ThMDivisionoftheAdjustmentB~,uponthawhola
record and all the evidence, finds  and holds:

That the parties waived oral hearing;

That the Chrrier  and the &~ployes involved in this dispute
are respectively Carrier and Elnployes within the meanlug of the Railway
Labor Act, as approved Juue 21, 1934;

That this Divislonofthe Adjustment Boardhas jurisdiction over
the dispute luvolved herein; and

That the Agreementwas  violated.
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claim 1 sustained.

claim 2 sustained a8 mmed.

Claim 3 denied.
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By Order of Third Dlv-fsion

:
Ececutlve Secretary

hted at Chicago,  11Unois,  this 6th day of October 1981.


