NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 23397
THIRDDI VI SI ON Docket Number (L-2314S

Ar nol d Ordman, Ref er ee

EBr ot herhood of Railway, Airline and Steamshircl erks,
Frei ght Bandlers, Express and Station Fmployes

PARTI ES T0 DISPUTE: (

(Chicago, Milwaukse, St. Paul and Pacific Railroad Company

STATEMENT OF CLAIM: Claim of t he Syst emcommittee Of t he Brot her hood (6L-888k) t hat :

1. Carrier violated the Clerks' Rules Agreementat Deer L0dge, Montana
when It failed and/ox refused to rly compensate enpl oys R F. Brand on
February 16, 17,28 and March 1,19,7_5.

2.Carrier shal| now be required to conpensate employe R F. Brand
two(2hours at the pro rata rate of chief Cerk Position No. 74000 ON Febe-
ruary 16,1978;ei ght (8)hours at t&e pro rata rats of Chief Clerk Position
No. Thogoon February LT, 1978; eight hours at the pro rata rate of Caief
Clerk Position No. 503000n February 28,1978;andtwo(2)hours at the pro
rata rate of caieg Clerk Position No. 51300 on Mareh 1, 1978.

. 3. Carrier shall further be required to reimburse Employe R. ¥. Brand
for mleage for two (2) mles when required to use his own transportation to
travel between work | ocations.

CPINION OF BOARD:  om four different occasions between February 16,1978 and

- March 1, 1978, employe R. F. Brand, who hel d a Steno-Clerk
position, was assigned to assist on Chief Clerk positions. |n duecourse Organi=
zation subm tted clai ms that (1) carrier viol ated the Clerks® Rul es Agreement
when it failed andfor refused to properly conpensate enpl oys Brand on these oc-
casions;(2) that Carrier berequired to conpensat e employe Brand for his vork
on these oceasions at the pro rata rite ofthe Chiel?laper s' positions Invol ved,
and (3) that Carrier befurther required tor €i Nbur se employe Brand f or mi | eage
whenhewas required to use his own transportation { 0 travel between work| 0-
cations . Intine proceedi ngs antecendent hereto, Carrierdeniegtheciaims,

Organi zationcont endst hat t heclaim for higher compensation was
varranted under t he facts Of t hi S case and i nvokes Rule 17 of the Agreement
dealing with Preservation of Rates and Rul e 32 dealing with Overtime, Carri er
protests that employe Brand at none of the clained occasions "assi sted" on the
named Chief( erks' positions but merely fulfilled the duties of his regularly
assi gned position.
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V¢ £ind upon ourrevi ew of the record that the evi dence on this
phase of the case supports the position of organization. \¥ therefore
sustai nt heclaim that Carrier failed to properly compensate employe Brand
when it withheld compensation at the Chief Clerks' pro rata rate for work
Brand perforned when he assisted on Chief (lerks' positions.

Tt would normally follcw that Claim 2, reqguiring that proper
conpensation be paid, be sustained al s0. However, upon serutiny of the
record, it appears that the conpensation sought in Claim 2 i S excessive.
Rul e 32(n) mandates, in relevant part, that:

"An employe asSi Sting snother enpl oye on aposition
ying a higher rate will receive the higher rate
f;r tinme worked whi | e assisting such employe . . ."

(Ubderlining supplied.)

To the extent Cl ain2 exceeds this mandate, Cl ai N will be modified, In
other respects Claim 2 will be sustai ned.

. ~ O ai m3embodying a request for mileager ei mbursenent for two (2)
mles, will be denied. The record of this case fails to supply the necessary
factual support to substantiate the mleage claim

FINDINGS: The Third Division of the Adjustment Boerd, upon the whole
record and all the evidence, £inds and hol ds:

That the parties waived oral hearing;

That the carrier and t he Employes i nvol ved in t hi s di spute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved Juue 21, 193k;

That thi s Division of the Adj ustment Board has | uri sdi cti on over

t he di sput e involved herein; and //—\\
- -4
That t he Agreement was Vi ol at ed. : RECE VED\

AWARD

claim 1 sustained.

Claim 2 sustained a8 medified.

Claim 3 deni ed.

NATI ONAL RAILROAD ADJUSTMENT BOARD

& By Orderof Third Division
se Gl $Fecetle

ExecutiveSecr et ary

Dated at Chicago, Illinois, this 6t h day of Qct ober 1981.



