NATTONAL RAILRCAD ADJUSTMENT BOARD
Award Number 23403
THIRD DI VI SI ON Docket Rumber CL- 23251

Martin F, Scheimman, Ref er ee
Brot herhood of Railway, Airline and Steanship O erks,

Freight Handlers, Express and Stetlon Employes
PART| ESTO DISPUTE:

(The Chesapeake and Chi 0 Rai | way Company

STATEMENT OF CLAIM C ai mof t he Syst emComnitiee of the Brotherhood
(GL-8923)t hat :

(a) The Carrier violated Rule 1 and others of the Cerical Agree~
ment When it worked a position of Yard Clerk, Gadstone, Virginia, im excess
of four (4) or nore hours for the mgjority of the days in a week.

(b) That the Carrier now reestablish Position C17, Yard Qerk
and a joint check be made of the Carrier®s records to determine the proper
clai mant and sai d claimant be conpensated at the pro rats rate of $57.70
retroactive t0 August 28, 1978,and continuing until such tine the claim
is settled as presented.

OPI Nl ON OF BoaRD:  The Organi zation contends that Carrier violated the Agree-
ment When it worked a position of Yard Cerk in excess of
four (4) hours a day without reestablishing this position. That is, in the
Organi zation's view, Carrier abolished the position of Yard Aerk, C17 and
continued to work this shift by means of overtime and rescheduling im violation
of Rule I(e) of the Agreement. The Organization seeks the reestablishnment of
G 17 and that the resultant C aimants be conpensated at the pro rata rate of
$57.70retroactive to August 18,1978

Rule I (e) states:

"Where a position is worked & hours or nore for the mjority
of the days in a week with any degree of regularity, a clerical
position shall be established in accordance with the provisions
of this agreenent."

Carrier has the right to abolish a position when there is a decrease
in the volume of work to warrant it. On this there can be no dispute. For ex-
anpl e, see Third Division Award No. 20726where we stated:

“We certainly find nofault in that reasoning....However,
0N numerous occasi ons the Board has al so hel d that managenent
has the inherent right, in that absence of 1egal or contract-
ual prohibitions, to abolish or rearrange the work ofposi-
tions (Awards 13933, 147'38, 9806, 14493, 20355, et al ). "
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In orderfor this claimto prevail, it is incunbent upon the
Organi zati ont 0 show that the shift was worked f or f our (%) or more hours,
that thisoccurred a mpjority of days in a veek,and that it occurred with
any degree of regularity. sent such evidence, there is sinply no basis
for determining t hat Carrier must reestsblisht hi s position.

Wi le the Organization has introduced numerous contentions to
support Its position, the fact remains that there are no grounds to prove
that Carrierts action was a violation of the Agreenent. Therequisite
proof is sinply not in the record. For example, t he requirement of reg-
ularity is clearly wanting. wthout such proof, the claimnust be dened.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and t he Employes i nvol ved i n this di spute
are respectively Carrier andEmployes Wit hi n t he meaning of the Rail way
Labor Act, as approved June 21, 1g3k;

That t hi s Division of the Adjustment Board has jurisdiction over
the dispute involved herein;, ard

Tat the Agreenentwas not viol ated.

AWARD

Claim denied.

NATI ONAL RATLROAD ADTUSTMENT BOARD
By O der of Third Division

Executive Secretary

ATTEST:

Dated at Chi cago, Illinois, this 6th day of October




