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Brotherhood of Railway, Airlina and Steamship Clerks,
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(!Fne Qesapeake and Ohio Railway Cunpmy

Claim of the System Comittee oftheRrotherhood
(GL-8923) that:

(a) The Csrrier violated Rule 1 and others of the Clerical @ee-
ment when it worked a position of Yard Clerk, Gladstone, Virginia, In excess
of four (4) or more hours for the majority of the days In a week.

(b) That the Carrier now reestablish Position C-17, Yard Clerk
and a joint check be mde of the Carrier's records to determine the proper
claimant and said claimant be compensated at the pro rats rate of $.!77.70
retrmctive to August 28, 1978, and continuing until such time the claim
is settled as presented.

OPINION OF BOARD: The Organization contends that Carrier violated the Agree-
ment when it worked a position of Yard Clerk in excess of

four (4) hours a day without reestablishing this position. That is, in the
Organization's view, Carrier abolished the position of Yard Clerk, C-17 and
continued to work this shift by means of overtime and rescheduling in violation
of Rule l(e) of the Agreement. The Organization seeks the reestablishment of
C-17 and that the resultant Claimants be compensated at the pro r%ta rat-e of
$5’7.70 retroactive to August 18, 1978.

Rule l(e) states:

"Where a position is worked 4 hours or more for the majority
of the days Fn a week with sny degree of regularity, a clerical
position shall be established in accordance with the provisions
of this agreement."

C%rrier has the right to abolish a position when there is a decrease
in the volume of work to warrant it. On this there can be no dispute. For ex-
ample, see Third Division Award No. 2q26 where we stated:

'We certainly find no fault in that reasonlng....However,
on nwnerous occasions the Board has also held that management
has the inherent right, in that absence of legal or contract-
ual prohibitions, to abolish or rearrange the work of posl-
tions (Awards 13933, 147’38, 9806, 14493, 20355, et al)."
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In order for this claim to prevail, it ia incumbent upon the
Organization to showthatthe shiftwasworked for four (4)ormorehours,
hatthis  occurred a majority of days in a veek, and that it occun-ed with
any degree of regularity. Absent such evidence, there is simply no basis
for determbing that Carrier must reestabush this position.

While the Organization has introduced uumerous contentions to
support Its position, the fact remalns that there are no grounds to prove
that Carrier16 action was a violation of the Agreement. lhe requisite
proof is simply not in the record. For example, the requirement of reg-
ularity is clearly wanting. without such proof, the claim must be denied.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds ard holds:

That the parties waived oral hearing;

That the Oarrier and the mloyes involved in this dispute
are respectively Qrrier and Ekployes within the meaning of the Railway
Labor Act, as approved June 21, 193;

That this Ditisionofthe  AdjustmentBoardhas jurisdictionover
the dispute involved herein; aad

Ihatthe Agreementwas not violated.
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claim denied.

NATIONAL RAmoAD ADTUSZMENT mwrl
By Order oflhMMtislon

AmT: aup-
Executive Secretary

Dated at Chicago, Illinois, this 6th bay of


