NATIONAL RAILROAD ADJUSTMENT BQARD

Avard Nunber 23406
THIRD Dl VI SI ON Docket NumberCL-2334k

Paul C. Carter, Referee

(Southern Railway Company
PARTIES TO DISPUTE: (
EBr ot her hood of Railway, AirlineandStesmship Clerks,
Freight Handlers, Express and Station Employes

STATEMENT OF CLAIM: Carrier did not violate the Agreement with the Brotherhood
of Rallway, Airline and Steamship Clerks as alleged, vhen

it dismissed Mr, E.L, James, Cl er k, Atlanta, Georgia, from the service of the
Carrier for cause on June 1T, 1978.

Since the Agreement was not violated, Mr. James is not entitled to
a day's pay at the proper pro rata rate f or Monday, June 19, 1978,and each and
every day of his 3p.m to 11 pem., Monday t hrough Friday assigmment,unti| such
time he is restored to Carrier's service with all rights unimpaired, as claimed
in hi s behal f by the Clerks' Organization,

OPI NI ON_OF BOARD: The dispute has been subnmitted to the Board by the Carrier
and I nvolves the dismssal of E. L. James, who at the time

of the occurrence giving rise to t he dispute, was assi gned as Rate and Bi | |

clerk in carrier's Inman Yard, at Atlanta, Georgia, with a seniority date on

t he Georgi a Division roster of Septenber 27, 1974, Prior to his employment

at Atlanta, James was enployed by the Carrier as a clerk at Louisville, Kentucky.

I-Ie| resigned at Louisville, effective Septenber 20, 1974, and was enployed at
Atlanta.

On June 17, 1978,Janes was notified by the Agent:

"Wrking your assignnent, Rate and Bill Cerk, 3p.m, to
11 p.m, Friday, June 16,1978you did not pronptly and properly
perform your duties and you created disruptionin the Ofice of
Terminal Control by continuing to nake obnoxious remarks during
which time you shoul d have been devoting your full attention to
the performance of your duties.

"For your continuing lack of interest in.your enpl oynent
with this Carrier, for your continued bad attitude, for your
continui ng waking obnoxious renmarks and disruptions of your
work and work of other clerks in the Ofice of Terminal Control
and for your failure to pronptly and properly performyour duties,
your enpl oynent with the Southern Railway i S terminated."
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The Organization's representative requested an investigation, in
accordance with the applicable agreenent to determne the propriety of the
assesseddi scipline. The investigation was held on July 6, 1978, A copy
of the transcript of the investigation has been nade a part of the record.

Fol | owi ng the investigation, the Division Superintendent, Who
had conducted the investigation, affirmed Janes' dismssal on July 7, 1978,
Aclaim was then initiated by t he Organization and progressedin the usual
manner on the property in Janmes' behalf for "a day's pay at the proper pro
rata rate for Monday, June 19, 1978, and for each and every day of his 3:00
P.M to 11:00 P.M, Monday through Friday assignnment thereafter, account he
was unjustly di sm ssed from the service of the Southern Railway Conpany."

bFai Ihi ng settlement on the property, t he claim was referred to this Board
y.the Carrier.

V% have carefully reviewed the entire record, including the tran-
script of the investigation and £ind that none of James' substantive proce-
dural rights was violated in the investigation or in the appeal on the
Property, It was not in violation of any rule of the Agreement to refer

0 claimant's past record in the formal | etter of dismissal of July 7,
1978. It is always proper in discipline casest0 consider an employe's
past record in arriving at the discipline to be inposed for aproven
of fense.

The record is conclusive that Janes did not properly performhis
duties on June 16, 1978, There i S also substantial evidence that James
di sturbed the work of others, and that he was argumentative concerning work
instructions. Jemes® actions on June 16, 1978, clearly warranted discipline,
and, coupled with his priorrecord, dismissal was justified. His record
fromthe date of enpl oyment in Louisville t 0 date of dismissal was anyt hi nP
but satisfactory. W consider it proper to consider his entire record while
in the service of the carrier, but if the Board only considered his record
fromthe date that he transferred to Atlanta, which the Organization contends
woul d be proper, the fact remains that his record during that period was ter-
rible.

. considering the entire record before the Boerd, there is no proper
basis for the Board to interfere with the discipline inposed by the Carrier.
The Ccl ai mof the carrier wilite sustai ned.

FI NDI NCS: The Third Division of the Adjustnent Board, after giving the
parties to this dispute dw notice of hearing thereon, and
upon the whole record and all the evidence, finds and hol ds:

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Within the neaning of the Railway Labor
Act, as approved June 21, 1934;
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and
That the Agreenent was not viol ated.

AWARD

That the dismssal of E. L, James is upheld.

NATI ONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

LS Fcetle

Executive Secretary

ATTEST:

Dated at Chicago, Illinois, this 3rda day of Novenber 1981.



