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Paul C. Carter, Referee

PARTIESTODISPWE: '("""" IlatLvay -
Brotherhood of Railway, AlrUne  an3 StemsshIp Clerks,
t WeightEamUer~,F2zpess  axdStatlonE@loyes

STAW 03 CLAIM: (IarriGX didI&ViOlatS thebigt~~ntWlI21 theB~dberhoOd
0SRaill?ay,Airuma  and SteEmshlpClarksasall8ge&,vhen.

it.dismissedMr. E.L. Jams, Clerk, Atlanta,Georgis,  franthe ser'viceoftbe
hrrier for cause on June 17, 1978.

Since the Agreamentwas notviolaM,Ur. James is not entitled to
a day's py at the proper pro nrta% for Moday, June 19, 1978, ami eech and
every day of his 3 p.m. to IJ. p.m., Monday through Rddny asslgmmmt,  until 8~21
tFme he Is restored to 0srrle.r~~ service with all rIghta ~~~hpired, 6s claimd
In his behalf by the CLsrks' Organlurtion.

OPINION OF BOARD: The dispute has been submitted to the Board by the Carrier
and Involves the dismissal of E. L. James, who at the time

of the occurrence giving rise to the dispute, was assigned as Pate ad Bill
clerk in Carrier's Inmn Yard, at Atlanta, Georgia, with a seniority date on
the Georgia Division roster of September 27, 19'74. Prior to his eUIplOyDWt
at Atlanta, James was employed by the Carrier as a clerk at Louisville, Kentucky.
He resigned at Louisville, effective September 20, 1.974, and was employed at
Atlanta.

On June l'j', 1978, James was notifies by the Agent:

"Working your assignment, Rate and Bill Clerk, 3 p.m., to
11 p.m., Friday, June 16, 1978 you did not promptly and properly
perform yam duties and you created disruption in the Office of
Teradual Control by continuing to make obnoxious remarks auring
which time you should have been devoting your full attention to
the performance of your duties.

"For your continuing lack of interest in.yOur employment
with this Carrier, for your continued bad attitude, for your
continuing making obnoxious remarks and disruptions of your
work and work of other clerks in the Office of Terminal Control
and for your failure to promptly and properly perform your duties,
your employment with the Southern Railway is texminated."
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The Organisation's  representative requested an investigation, in
accordance With the applicable agreement to determine the propriety of the
asseseed discipline. The investigation was held on July 6, 1978. A copy
of the transcript of the investigation has been made a part of the record.

Following the investigation, the Division Superintandent,  who
had conducted the investigation, affirmed James' dismissal on July 7, 1978.
A clalmwastheninitiatedby the Crganizatlon and progressed in the usual
manner on the property in James' behalf for wa day's pay at the proper pro
rata rate for Monday, June 19, 1978, and for each and every day of his 3:OO
P.M. to 11:OO P.M., Monday through Friday assignment thereafter, account he
was u&justly dismissed from the service of the Southern Railway Company."
Failing settlementonthe pmperty, the claimwas referredtothis%ard
by.the Carrier.

We have carefully reviewed the entire record, including the tran-
script of the investigation and find that none of James' substantive proce-
dural rights was violated In the investigation or in the appeal on the
property. It was not in violation of any rule of the Agreement to refer ._~
to ChiUIant's past record Ln the! fozmal, letter of dismissal of July 7,
1978. It is always proper in discipline cases to considar an amploye*s
past record in smiting at the discipline to be imposed for a proven
offense.

The record is conclusive that James did not properly perform his
duties on Juue 1.6, 1978. There is also substantial evidence that James
disturbed the work of others, and that he was argwnentatlve concerning work
instructions. James' actions on June 16, 1978, clearly warranted discipline,
and, coupled with his &or record, dlsmlssal was justified. Iils record
from the date of employment In LoulsvllCLe  to date of dismlsaal was anything
but satisfactory. We consider it proper to coasider his entire record while
In the service of the (Brrier, but if the Board only considered his record
from the date that he transferred to Atlanta, which the Grgsnization contends
would be proper, the fact remains that his record during that period was ter-
rible.

considering the entire record before the Ecerd, there is no proper
basis for the Board to interfere with the discipline imposed by the Carrier.
The claim of the Carrier wlllb3 sustained.

FINDINGS: !Che Third Mvlslon of the Adjustment Board, after giving the
parties to this dispute dw notice of hearing thereon, and

upon the whole record and all the evidence, finds and holds:

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Dnployes within the meaning of the Mailway Labor
Act, as approved June 21, 1934;
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

'&at the Agreement was not violated.

A W A R D

That the dismissal of E.-L. James is upheld.

NATIONAL RAIIZOAD AIUIJS'IMENT BOARD
By Order of ThM Division

ATTEST:
Executive Secretary

Dated at Chicago, Illinois, this 3rd day of November 1981.


