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HATIoliAL  FlAILRoAD  ADJwQmm  BOARD
Awud lRdber 23411

!IHBDm DIVIgIOf Docket Hmber MW-23483

Paul C. Oarter, Referee

(Brotherhood of+Maintensnoe ofWay&6ployue

[mtlonal &M.romd Passenger larpolntion

(1) Ibe &isaissalof'EracInuanWalterM~  Wadswol?;h~swlthoutjUat
ar.ul sufPicientaruse~vhoUgdisproportionate  to the cbargeleveledagainst
hsa (aLlTIer'S Flla ltixd4u-sD-7lD).

OPINIOH OF BoAm: The record show8 that claiment entered Carrier's senrlce on
August 15, lm, as a trackman.

The Carrier states that, acting on an anonymous tip, Amtrak Police
began investigation into the possible possession, use and dealing of controlled
drugs at the Attleboro Camp Car Facility, Attleboro, Massachusetts. It contends
that on May 15 and 16, 1979, Amtrak Police observed the claimant selling drugs
to employes at the camp car facility from the trunk of his oar. About 3:30 P.M.,
May 23, 1979, claimant was observed leaving the camp cars and going to the trunk
of his car. Claimant removed a plastic bag, placed it in his left front pocket,
and attempted to drive his automobile frcsn Carrier's property. He was at that
time arrested by the Amtrak Police. At the time of his arrest, claimant was
searched and found to have in his possession one ounce of marijuana, and a search
of his car revealed three more one-ounce bags of marijuana. The four ounces were
sent to the ,Massachusetts Department of Public Health, Food and Drug Division, for
analysis. On June 13, 1978, that agency reported that the substance had been
analyzed and identified as Wijuana.

On June 8, 1979, claimant was notified to appear for a formal tz%al at
11:OO A.M., June 14, 1979, on the charge:

"Violation of Safety Rule No. 4002 which states: %arcotlc
medication, controlled drugs and/or alcoholic beverages ra.nst
not be used by or be in the possession of any employe while on
duty or within eight hours before reporting for duty' and vio-
lation of Rule I which states: 'tiployees will not be retained
in the service who are insubordinate, dishoneat, immoral, quar-
releome or otherwise vicious or who do not conduct themselves
in such a manner that the Company will not be subjected to
criticism and loss of good will...' in that you were placed
under arrest for possession of drugs or narcotics on May 23,
1979 at Attleboro Yards, Attleboro, Mass."
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Claimant and his representative appearedatthetima statedand
claimant signed a waiver to any right "I may have to a trial by the National
Railrogd Passenger Corporation for the following:'

(charge shownas quotedabove)

and concluded his statement: "I sm guilty as stated."

The claimant's representative signed the waiver of trials as a
witness thereto.

On June 21, 139, claimant was dismissed from service.

In view of claimant's admitted guilt, which was at his peril, tkere
is no proper basis for disturbing the action of the Carrier.

FINDINGS: The Third Division of the Adjustment Dcerd, upon the whole
record and all the evidence, finds and holds:

I
That the parties waived oral hearing;

That the Carrier and the !&ployes involved in this dispute are
respectively Carrier and tiployes within the waning of the Railway Labor Act,
as approved June 21, 19341

That this Division of the Adjustment Board has jurisdiction over
the die&s involved herein; and

That the Agreaaentwas not violated.

A W A R D

Clais~denied.

NATIONATJ RAILROAD ArhluslMwT BoAFa
By order of Third Division

Dated at Chicago, IlIinois, this 3rd dsy of November
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