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‘Rodney E. Dennis, Ref eree

Freight Handl ers, Express and Stati on Employes
PARTILC TO DISPUTE:

EBrotherhood of Railway, Airline and Steanéhip d erks,
(
(

The Bel t Rai | way Compeny of Chicago

STATEMENT OF CLAIM: Claim of the SystemcCommittee of the Brotherhood
(GL~80k4 )t hat :

1. Carrier violated the effective Cerks' Agreenent when, follow ng
an investigation on January 16, 1979, it assessed discipline in the formof a
reprimand agai nst the record of Joseph Russo.

2. Carrier shall now be required to renove the reprimand from
Joseph Russo's record and shall elear his record of the charge placed agai nst
hi m

OPI NI ON o BOARD: Cl ai mnt Joseph Russo worked as a stockman in the Stores
Department. On January 8,1979, due to the illness of the
regul arly assigned | aborer who handl ed the conpany %as punp, claimnt was as-
signed to the punp at about 20:30 a.m During the hours that claimnt was
responsi bl e for punping gas, Carrier's police chief discovered that the gas
punp was unlocked. At about 11:20 a. m, an investigation was undertaken and
Stockman E. Pentik end claimant were found responsible and assessed a reprimand.
Claimant grieved Carrier's action end t he case is now before this Board.

The record of this case reveals that claimant received a full and
fair hearing and that, in fact, claimnt was in charge of the gas punp when it
was di scovered to be unlocked. The Organization argues that Carrier did not

provebeyonda doubt that claiment left t he lock open and therefore this Bosrd
must sustain the claim

This Board cannot accept that argument. Wile the burden of proof
clearly rests with Carrier in discipline cases, Carrier is not requiredto
prove guilt beyond a doubt, but only by a preponderance of probative evidence.
Inthis case, a chain of direet end eircumstantial evidence points directly to
claimant as the one who left the gas ponp unlocked. The police chief end a
police sergeant testified that they observedthe | ock unl ocked. The super-

I ntendent found the punp unlocked and punped his own gas. He then reported
this open lock to the storehouse supervisor. The gas punp records reveal
that clainmant was the only other person to punp gas after 10:30 a.m They
al so reveal that all gas punped was accounted for and that no unauthorized
persons received or punped gas.
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Wien one reviews the evidence-in this case, it is nore logical
to conclude that cleimant | eft the | ock unl ocked than that he dia not.
Carrier has carried its burden of proof and it doeshavetheright to
adninister discipline. Wwnilethis Board may not have admi nistered aisei-~
pline had it been the initiel trier of the facts, it cannot substitute its
judgnent for that of Carrier in this instance.

FINDINGS: The Third Division of the Adjustnent Board, upon the whol e

record and ell the evidence, finds and hol ds:

That t he partles wai ved oral hearing;

That the Carrier and the Employes involved in this dispute
are respectivel y carrier and Employes Wi t hi n t he meaning of the Rail way
Labor Act, es approved June 21, 193%;

That this Division of the Adjustnment Board has jurisdiction over
the dispute involved herein; end

That the Agreenent was not violated.
AWARD

C ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Executive Secretary

ATTEST:

Dated et Chicago, Illinois, this3rd day of Novenber 1981.




