NAT| ONAL RAILROAD ADJUSTMIENT BOARD

Awar d Nunber 23h17
THIRD DI VI SI ON Docket Nunber mMw-23285

Rodney £. Dennis, Referee

{Brotherhood Of Mai nt enance of Wy Employes
PARTIES To DI SPUTE: (

(Term nal Railroead Association of St. Louis

STATEMENT OF cLaM: "Claimof the SystemCommittee of the Brotherhood that:

(1) The ten (10) day suspension inposed upon Track Laborer
Stanley M Sumling for all'egedly failing to protect his assignment ON
Novenber 1, 1978was without just and sufficient cause and on the basis
of unproven charges (SystemFi| e TRRA 1979-1).

(2) The claimant shall be conpensated for all wage |oss suffered.”

OPI NI ON OF BoARD:  On Novenber 1, 1978,claimant, s, M, Sunling was a

regul arly assigned track |aborer in System Gang No. 4.

He did not report for work on that date, but rather called in at T:50a.m to
report off, account he overslept. Track Supervisor Stogner told claimnt to
come i N, even though he was | ate, because he was needed. C aimnt told
Stogner that he was going to the hospital to get a doctor's release slip.

He was infornmed that he did not need such a slip.

Claimant was not heard fromagain until he arrived at work on
Novenmber 2, 1978. He was charged with tailure to protect his assignnent.
A hearing was held in the matter on Novenber 16,1978.At the concl usion of
that hearing, Carrier found claimnt guilty as charged and assessed a 10-day
suspensi on.

A review of the transcrii)t of the hearing and the remainder of the
record of this case reveals that claimnt was granted a full and fair hearing
and that Carrier did not violate the agreenent by finding clainmant guilty of
failing to protect his assignment. Further analysis reveals that a 10-day
suspension in this instance was justified.

Clai mant was givenan opportunity to produce a doctor's statenent
to corroborate his story that he was under a doctor's care and taki ngi medi-
cation on the day in question. He failed to produce that evidence. 1t can
only be concluded fromthis failure that claimant could not, in fact, obtain
such a docunent .
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FINDI NGS; ‘The Third Division of the Adjustment Board, upon the whole record
— and all the evidence, £inds and hol ds:

That the parties waived oral hearing;

 That t he Carrier and the Employes imvolved in this dispute are
respectivel y Carrierand mplgﬁee wi thin the meaning of the Railway Labor
Act,as approved June 21, 1934;

_ That this Divialoen of the Adjustnment Boexrd has jurisdiction over
the dispute invol ved herein; and

That t he Agreemsnt was not violated.
A WARD

Claim denied.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Di vi Sion

— 2 [(/M/

EXecut | ve Seeretary

Dated at Chicago, |llinois, this 3rd day of November 19€1.



