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"Cleim of the System Ccemittee of the Brotherhood that:

(1) The Carrier violated the Agreement when it l ssigned the work of
replacing the roof of the office and freight dock at Alamsa, Colorado to out-
side forces (System File D-k6-78/MW-u-79).

(2) The Carrier also violated Article IV of the National Agreement of
May 17, 19 when it did not afford the General Chairman a conference prior to
the contracting transaction to discuss matters relating to the wdc referred
to in Part (1) above.

(3) For-n J. A. Ottescn, Lead Carpenter R. N. Westbrook and
Carpenters K. Westbrook, M. C. Laman, L. E. I#MII. W. R. Johnson and M. J.
Newchurch each be allowed pay at their respective rates for an equal propor-
tionate share of the total number of wan-hours expended by outside forces in
perfcnwing the work referred to in Part (1) hereof."

OPINION OF BOARD: The Organization has brought this claim on behalf of seven
Mdntenence  of Way Employes in the Bridge and BuildFng

Subdepartment. The Organization alleges that the Carrier violated the Scope
Rule of the l ppliceble Agreement and Article IV of the May 17, 1968 National
Agreement when it utilized an independent contractor to place l new roof on the
office end freight dock;& Alarmsa, Colorado.

On August 11, 1978, the Carrier notified the Organization's General
Chaincan that it intended to contract out the roof work. In the notice, the
Carrier expressly l sserted that the work was not exclusively reserved to
Maintenance of Way employes end that ~11 such ewployes were performing other
essential work. The General Chairman responded by letter aAt& August 28, 1978,
and requested A conference to discuss the contracting out of the roof work.
Between September 18, 1978 And September 30, 1978, an outside contractor placed
the new roof on the office and dock. No conference WAS held before the outside
cOntractor performed the disputed work.

The Organization argues that the disputed work is exclusively reserved
to the Carrier's Bridge end Building employes rnrder the Scope clause. The
Organieation also contends that regardless of work exclusivity, Article IV
prohibits the Carrier fras contracting out work -11~ performed by the
Claimants without first holding A conference. According to the Carrier, the
placement of A new roof on the building is not custmrily, historically end
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exclusively reserved OC A system-wide basis to Maintenance of Way employes so
that Article IV is inapplicable. Alternatively, eveo if Article IV does apply,
the Carrier claims it properly Canplied with the notice provisions of Article
Iv and the ~gAnfSAtfOU  fAiled t0 timely request A cmference.

The Organisatim has failed to offer any evidence in the record which
dmonstretes that the disputed work was customarily, historically, trAdftfwAlly
end exclusively reserved to Maintenance of WAY employes. This Board  may not

presume such exclueivity based solely oc the msupported assertions of the
Crganixation. Third Division Award No. 21287 (Eischen). Rowever, the Article
IV notice and conference provisions apply to'work which the clainmnts could
reasonably be expected to perform even though Maintenance of WAY employes
have not exclusively performsd the work fn the past. Third Divdsion Award No.
I.8687 (Rimsr); Third Divfsicm Award No. 18305 (Dugan). The relevant portion of
Article IV of the May 17, I$8 NationAl Agreement states:

"ARTICIE IV - CONTXACTING OlD!

In the event A carrier plans to contract out work within the
scope of the ApplicAble s&e&la agreement, the carrier shall
notify! the General Ch~insan of the organkation involvedin
writing AS far in advanCe of the date of the contracting
transaction AS is practicable Ana in any event not less than
15 days prior thereto.

If the general Chaiwn, or his representative, request A
meeting to discuss matters relating to the aaid ~on%racting
transaction, the designated representative of the carrier
shall promptly meet with him for that purpose. Said
carrier and OrgAIIfSAtfw  representatives shall maka A good
faith attempt to reach An understanding concerning slid
contracting, but if no understanding is reached the Currier
may nevertheless proceed with said contracting, and the
organixation smy file ana progress claims in connection
therewith..." (Emphasis added).

The purpose of Article IV is to give the Organixation,  if it SO
desires, an opportunity to persuade the Carrier, in A conference, that e.IUplOyeS
of the Organization should be ASSigWa the work th#t the Carrier i&ends to

contract wt. The Organization's right to request A conference is triggered
when the Carrier gives the Iryndatory  notice that it will be contracting out
certain work. In this case, the Carrier served the Organiaation timely notice
that it planned to have an outside contractor place the new roof on the
office And dock. The issue is whether, by its letter dated August 28, 19'78,
the OrganizAtion timaly exercised its right to request A conference. Article
IV does not directly specify A time period during which the Organieation must
request A~~rellce. Bowever, the nest reasonable construction of Article IV
leads us to rule that the Organkation,  if it desired A conference, should have
demanded it within fifteen days of the garrier's August 11, 1978 letter. Article
IV IAAndAteS  that the Carrier notify the union that it intends t0 COntrACt  out
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-lrrk by giving at least fifteeu dAys AdVAnCe notice which raises the implied
obligatim that the Crganisation way demand  A conference awing the fifteen aAy
period. Since the Organization did not request A conference within fifteen days
of the Carrier's notice of intent to contract out the aiApUtd  work, the
Organization lost its right to demand An Article IV conference in this particular
instance.

FINDINGS: The Third Division of the Adjustment Roard, upon the whole record
end ~11 the evidence, finds and holds:

That the puties waived oral hearing;

That the Carrier and the E3aployes fnvolVed  in this dispute are
respectively Carrier AUK %sployes within the meaning of the RAILWAY labor Act,
AS approved June 21, 199;

That this Division of the Adjustment Roard has jutisdicticm  over the
dispute involved herein; and

ThAt the Agreement was not ViOlAted.
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Claim denied.

NATIONALRAILRCADAIUDSTMSNTBCARD
By Order of Third Division

Attest BMPA:
Executive Secretary

Dated at Chicago, Illinois, this 3rd day of movember~1g81.


