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Claim of the System Committee of the Brotherh& s,
(GLqql) that:

1. Osrrier violated the current Clerks' Agreement datedXareh 1,
1953, as amended, when It used a juaior employee.to fills& cover,a~v&cancy
on the first ixick, yani clerk's position Saturday, May 28, lg?j', in its yard
atBangor,Maine.

2. Carrier shall canpensate claimant, H. W. PolPeroy, eight (8) hours'
pay at punitive rate, yard clerk's position, Saturday, my 28, 1977, rated
$52.4148 per clay.

OPINION OF BOARD: First shift Yard Clerk (Spellman) was on vacation on
MY 28, 1977. 'Ike other first shift Yard Clerk, @artery)

was instructed to cover Spellman's  position.

Although both Spellman and Iiartery work on the second floor in the
tower, from 7:oO a.m. to 3:oO p.m.,
Hartery receives $50.04.

Spe&ran receives $52.4148 per day, whereas

The Claimant (Paneroy), who is a senior employe, was not called to
cover the vacancy, and the Organization asserts that said failure results in
a violation of certain specified provisions of the agreement.

On the day in question, the Claimant. was on his rest day.

The Organization has relied upon Article 10(b) - among others -
of the ageeraent:

"ARTICLE 10

(b) Where work of vacationing employes is distributed
among two or more employes, such employes will be paid
their wn respective rates. However, not more than the
equivalent of twenty-five per-cent of the work load of
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"a given vacationing employe can be distributed anoug
fellow employes without the hiring of a relief worker
unlees a larger distribution of the work load is agreed
tobythe properlocalunion comittee or official."

The carrier denies that that rule IS ?pplicable  to these circmstanees
because the job duties on Saturdays at the Yard Office are comon to both clerk
asslgmnents. Moreover, the auTier notes that under Article K(b), employee
exercising vacation privileges,whea absent from duty, do not create "vacancies"
in their positions tier the agreement. In any event, that section of the
agreement only requires that "an effort" will be mde to observe tha prbciple
of seniority.

Under the record of thie case, we are unable to find that there was
e tiolatlon of the agreement when a regular incmbent of a posltion petionned
the work on the day In question, even though the other Yani:Clerk wss,a?iay
from his duties because of vacation. Accordingly, we will deny the claim.

FINDRGS: The Third Division of the Ad,justment%ard, upon the whole
recordani all the evidence, fY.nds andholds:

That the prties waived oral hearing;

That the Carrier and the Employes involved in this diffpute are
respectively &-rier and R@.oyes within the m of the Railway Lsbor Act,
as approved June 21, 199;

That this Division of the Adjustment Bosrd has Jurisdiction over
the dispute involved herein; ad

That the Agreement was not violated.
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Claim denied.
NATIONAL &mAD AATUSIMENT  BOARD

A-T: ~ ~~~ BY 0rck-r of “7 Division

Executive Secretary

Dated at micago, Illinois, this 3rd


