NATIONAL RAIIRCAD ADJUSTMENT BCARD
Avar d Number 23445
THIRD DI VI SI ON Docket Number wW-23367

Josef P. Sirefman, Referee

Brot herhood of Maintenance of My Employes
PARTIES TO DISPUTE:

Nat i onal Railroad Passenger corporatiom .- : ..

STATEMENT COF clA™: "claim of the SystemCommittee of the Brotherhood that:

(1) The dismssal of Wl der Foreman Thomas hays was wi thout just and
sufficient cause, arbitrary, capricious and on the basis ofunproven charges
( Syst emFi | e REC-MI-SD-6TD),

(2) Vel der Foremsn Thomas Mays shal|l be reinstated with seniority
and all other rights wmimpaired and be conpensated for all wage | oss suffered.

CPI Nl ONGF BOARD:, The Claimant Thomas Mays, a wel der foreman Wi th almost four
yearsof service was given notice on My 29,1979 of e n
investigation on Jwe 81979 in connection with: . ..

"Violation of NRPC-Amtrak Rul es ofConduet 'I' under General
Rules, in that M. Mays reported on the NEC-MW3 ei ght hours
straight time for hinself and other members of his gang,
when in fact he performed no conpensable services after
1:30 AM May 24, 1979, M. Mays’ tour of duty on the above
date was fromg:00 PM My 23, 1979 to 5:30 AM My 2k, 1979.
Rule "I'" states as foll ows:

"Enpl oyees will not be retained in the service who are

I nsubor di nat e, di shonest, immoral, quarrelsome Or ot herw se
viclous, or who do not conduct thenselves in such ¢ manner

that the Conpany will not be subjected to criticismand |oss
of good will.""

After the investigation Clatimant Was Qi ven written noti ce of digmigsal
on June 18, 1979.

An exam nation ofthe record by the Board establishes that O ai mant
reported a shift of work for hinself and the welding gang al though both he and
the menbers of that gang did not work afull shift inm violation of Rule "I".
There was substantial evidence to sustain Carrier's decision to diseipline
Caimant. Inviewof Claimnt's prior record, including just comng off a tea
day suspension for a simlar infraction, dismssal is reasonable.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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~ That the carrier and the Employes i nvolved in this dispute ore
respectively Carrier end Employes Within the meaning of the Railway Labor Act,
as approved June 21, 193k4;

_ ~ That this Division of the Adjustment Board has jurisdiction Over the
di spute involved herein; and

That the Agreenent was not violated,

A WARD

Clainm deni ed.

NATIONAL RATIROAD ADJUSTMENT BQARD
By Order of Third pivision

Attest: z”%

Executive Secretory

Dat ed atChicago, Illinois, thi s 3rd day of Novenber 198l.



