NATTIONAY, RATIROAD ADJUSTMENT BOARD
Awar d Number 23447
THRD DIVISION Docket Nunber crL-23166

Rodney E. Dennis, Referee

(Brotherhood of Railway, Airline and Steanship O erks,

s Freight Handlers, Express and Station Employes
PARTIES TO DISPUTE:

(The Chesapeake and Chi 0 Rai | way Conpany

STATEMENT OF CLATM: Claim of the SystemCommittee Of the Brotherhood {GL-8896
that:

Claim No. 1:

(a) Carrier violated the clerks' Agreenent on August 12 and 19,
1976 when they arbitraridy rearranged Clerk L. J. Bsllottie frw his regular
assi gnnent to Position T-43o0n each date.

(b) Caimnt Bellottia shall now be ® || owsd ei ght &8)hc_>ur§_pay at
the pro rata rate of Position ¢-156 for each date as a result of this violation.

CaimNo. 2:

(a) Carrier violated the Cerks' Agreenent om Novenber 13, 1976
when they arbitrarily rearranged G erk L. J.Bellottie from his regul ar assignment
to Position T-43 en this date.

(b) Caimnt Bellottie shall now be al | owed eight (8)hours pay at
the pro rata rate of Position ¢-156 as a result of this violation.

OPINION OF BOARD:  This case involves two claims. on August 12 and 19, 1976,
_ . Claimant L. J. Bellottie was rearranged £rom his regular relief
j ob on pesition ¢-156 to position T-43, to fill a vacation vacancy,

Claimant Was al so rearranged from hi s regul ar job on position c-156
to position T-43 on November 13, 1976.The Organization filed tWo Separate
claims. Those two clainms have been consolidated for presentation to this
Board. The Organization i s seeking three days' pay at the pro rata rate as a
resolution of this claim

The parties to this dispute e,achJJresented this Board with an alleged
procedural violatien thatt hey argued shoul d force a decision of this caseinits
favor. First, the Organization argued that emece its initial claimwas presented,
Csrrier's refusal of the claimcntained no reasons for its position, other than
a statement that the claimwas unsupported by agreenent rules. This failure

on the part of Carrier, the Organization argues, is a violation of Rules 27%

5.4 38, Consequently, the claimshould be paid as request ed.
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Rul es 27% and 38require that the reason for the denial of a elaim be given by
Carrier. In reviewng the record, it is clear that Carrier gave asits reason
for denial of the claim that the claim was not supported by schedule rules. This
Board i n anumerous awards has decl ared that such a response by Carrier meets the
requirement Of clauses such as Rules 27%and 38,V therefore deny the
Organization's plea on this tssue (see, for instance, Third D visimAwds
14761,Ri tter; 14846, Dorsey; 14864, |ves; 20802, Ei schen; and 21132, Ei schen.

Carrier, tn turn, makesthe argument t hat the Orgenizatiom has fail ed
to specify which schedule rules support its claimin the handling of the case
on the property other than to mention Rul es 27% and 38,whi ch deal with the
procedural argument. This failure to specify on the property the rule that
Carrier is alleged to have viol ated bars the Organization from specifying it
before this Board now.

A careful revtew of the record reveals that the Organizetion di d not
cite any specific rule that was violated by Carrier. It is a well established
principle with this Board that petitions nust cite the specific rules alleged
to have been violated on the property. They cannot be cited for the first tinme
in the submission to this Board. W therefore nust dismss this claimas not
havi ng been properly handled on the property nor before this Board (see Award
21331, Zumas, and awar ds referenced therein).

T~

FINDINGS: The Third Division of the Adjust-t Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin the meaning of the Railway Labor Act,
as approved June 21, 193k4;

That this Divisimof the Adj ust ment Board has Jurisdiction over the
di spute invol ved herein; and

That the Agreement wae not violated, e

g/'gECtlvﬁf'g
.

A W ARD

Claim dismissed,

Xm

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

Attest.
ExecutiveSecretary

Dated at Chicago, Illinois, this 8th day of Decenber 1961.



