NATTONAL RATIROCAD ADJUSTMENT BOARD
Awar d Number 23451
THRD DIVISION Docket Nunber My-23399

A. Robert Lowy, Referee

Brot herhood of Maintenance of Way Enpl oyee
PARTI ES TODISPUTE :

M ssouri Pacific Railroad Conpany
( (Forner Chicago and Bastern Illinois Railroad Co.)

STATEMENT OF CIAIM: "Claimof the System Cormittee of the Brotherhood that:

(1) The dism ssal of Trackmen R Stevens, J. XK. Smth and B. K
Lenich was wthout just and sufficient cause and on the basis of unproven
charges (Carrier's File S 247-5745),

(2) The claimants shall be reinstated with seniority and all other
rights uninpaired and they shall be conpensated for wage |oss suffered.”

OPINNON OF BOARD: Caimants J. K Smith, B. K Lenich and R Stevens, with
about three nonths of service with the Carrier, were

enpl oyed as Trackmen on Carrier's Tie Gang 5273, a bunk car gang, stationed at

Corning, Ark. On the evening of Decenber 12, 1978, they were observed by

Carrier's Special Agent smclking a "bong", a device used in smoking narij uana,

intheir autonobile |ocated on Conpany property. The |ocal police were

notified who apprehended the claimants al ong with a package of narijuana found

under the front seat of the autonobile. The Caimants were arrested and

placed in jail on the charge of possession of a controlled substance, narijuana.

C aimants were removed from service pending f-1 investigation,
whi ch washel d on Decenber 22, 1978, Copy of the transcript of the investiga-
tion was made part of the record. A careful reading of the transcript reveals
Claimants were given a fair and inpartial hearing. They wererepresented
by the CGeneral Chairman of their choice, given the right to present witnesses,
which they chose not to, and were permtted the right to cross examne the
Carri er witnesses.,

The three Claimants in the investigation admtted having in their
possession marijuana as well as admitting smoking it as charged. In their
defense they contended they were not on Conpany property when the offense
took place, however, this was refuted by testimony of Carrier's witness, the
Speci al Agent.

Rule G of Carrier's Uniform Code of Safety Rules reads:

"The use of intozicants Or narcotics i S prou.i .ted,
Possessi on of intoxicants and narcotics while e duty
i S prohibited.™
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Item 5 of the Conditions of Enploynent reads as follows:

"Conditions of Enployment - In consideration of ny
enpl oynment, | hereby agree:

"(5)Yto famliarize nyself with and to observe all rules
and regul ations governing services to which | shall at
any tine be assigned; to maintain strict integrity of
character; to faithfully observe the rules and/ or
policy governing the use orpossession of intoxicating
liquors or narcotics; and to performmny duties to the
best of ny ability."

Based on the entire record, including Oaimants' statements in the
investigation on Decenber 22, 1978, the Board finds no proper basis for
interfering with the discipline imposed.

The claimw |l be denied.

FI NDI NGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds;
That the parties waived oral hearing;

That the Carrier andthe Employes i nvolved in this dispute are
respectively Carrier and Employes Wi thin the neaning of the Railway Labor
Act, as approved June 21, 193h4;

That this Divisien of the Adjustnent Board has ,jin‘isdlction over
the dispute involved herein; and

That the Agreement was not vi ol at ed.

A WA RD

d ai m deni ed.

NATIONAL RATIROAD ADJUSTMENT BOARD
By Order of Third pivision

Executive Secretary

Attest:

Dated at Chicago, Iliimtis, this 8th  day of December 1961,



