NATI ONAL RATIROAD ADJUSTMENT BOARD
Awar d Nunber 23459
THI RDDIVISION Docket Nuder TD-23030

Martin F. scheinman, Ref eree

(American Trai n pispatchers ASSOCi ation
PARTI ES TO DISPUTE : (

(Chicago and North Western Transportation Conpany

STATEMENT OF CIAIM: CIh ai mof the Anerican Trai n pispatachers Agsociation
that:

(a) The Chicago and North Western Transportation Conpany (hereinafter
referred to as "the Carrier") violated the current Agreenent (effective July 1,
1976) between tbe parti es, le 24 thereof in particular, when the Carrier failed
to give Train Dispatcher K D. Shreffler (hereinafter referred to as "the
Caimant") an investigation within seven cal endar days as provided in the
Agreement and when the Carrier applied thirty (30) days' suspensiom, Wi thout
pay, to the Caimnt based upon the investigation held on April 27, 1978. The
record, including the transcript, fails to support the discipline assessment
made by the Carrier and/or establish guilt on the part of the O aimnt. The
i nposi tion of the discipline of thirty (30) days' actual suspension was,
gherefore, arbitrary, capricious, unwarranted and an abuse of manageri al
i scretion.

(b) The Carrier shall now be required to conpensate the C ainmant for
al | loeses sustained as a result of this actien in accordance with Rule 24(c)
and clear the Caimnt's personal record of the charges which allegedly provided
the basis for said action.

CPINION OoF BOARD:  Claimant, K. D. Shreffler, was assessed a thirty (30) day
suspensi on based upon an investigation held on April 27,
1978. 7{:}I-Ie was charged with failing to performhis duties properly on April
15, 1978,

Caimant received a notice of investigation dated April 17, 1978
advising of a formal investigation on April 19, 1978. On the same date and
contained in the same envel ope, Caimnt received another notice dated April 17,
1978, advising that the investigation had been postponed and reschedul ed for
April 27, 1978. The imestigation washel d on April 27, 1978.

The Organization contends that the investigation wasdefective since
Carrier did not comply with the seven (7) day time |init in Rule 24 (a) of the
Agreement. As to the nerits, it contends that Carrier failed to neet 1ts burden
of proving that Claimant violated some rule or instruction.

Rule 24 (a) states, in pertinent part:

"The investigation shall be held within seven cal endar
days of the alleged offense..."
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The seven day time period commenced on April 15, the date of the alleged of fense.
The investigation, originally scheduled for April 19, was postponed unilaterally
by Carrier wmtil April 27, beyond the seven day linit.

At the outset of the investigation, the Organization raised its
contention that Carrier failed to conply with the time |imt in Rule 24 (a).
Thus, the Organization'’s Objection was tinely.

This Board has held, in Awmard Nos. 22258 and 22898, that the rule in
question is to be strictly enforced, and is not a nmere guideline. The |anguage
of Rule 24(a) is clear, unambiguous and nmandatory upon all parties. Investigations
nust be hel'd within seven cal endar days of the alleged offense, unless an exten-
sion i s nutual |y agreed upon by the parties. Carrier's unilateral postponenment
of the investigation £rom April 19 to April 24 violated this rule. See also
Third Division Award Nos. 17145, 19275, 21996 and 22682.

In view of this time lint violation, we must sustain the claimas
presented w thout reaching the merits of this case.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
al | the evidence, finds and hol ds:

That the parties waived oral hearing;

~ That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Within the meaning Of theRailway Labor Act,
as approved June 21, 193k4;

. ~ That this Division of the Adjustnent Board has jurisdiction Over the
di spute involved herein; and
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claimsust ai ned.
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NATIONAL RAIIROAD ADJUSTMENTBOARD
By Order of Third Division

Attest: z”’%

Executive Secretary
Dated at Chicago, Illinois, this 8th  day of Decenber 1981.



