NATI ONAL RAITROAD ADJUSTMENT BOARD
Awar d Nunber 23463
THIRD DI VI SI ON ' Docket Number CL- 23050

Martin F. scheinman, Ref er ee

(Brotherhood of Railway, Airline and Steamship O erks,

( Freight Handl ers, Express and Station Employes
PARTI ES TO DISPUTE: (

( The Chesepeake and Chi 0 Railway Company

STATEMENT OF CIAIM: CIh ai mof the Systemcommittee of the Brotherhood (GL-8827)
that:

éa). The Carrier violated Rule 1 and others of the Cerks' General
Agreenent during the hours of 6:30 AM and 2:30 P.Mm on February 6, 1972

during the hours of 10:30 P.H February 6, to 6:30 AM, February 7, 1972,

and during the hours from 6:30 AM to 2:30 P.M on February 10, 1972 when

(tjhey required and allowed Trainmen, another craft and class, to perform messenger
uties.

(b) Caimant, Ms. M J. Bowing now be all owed eight (8) hours pay
at the pro rata rate of $34.97 per day account the violation which occurred
on February 6, 1972 between the hours of 6:30 AM and 2:30 P. M

(c) daimant J. E Lisk now be allowed eight (8) hours pay at the
pro rata rate of $34.97 per day account the violation which occurred during
the hours of 10:30 P.M February 6, to 6:30 A M, February 7, 1972.

(d) Caimant Ms. T. J. Nye now be allowed eight (8) hours pay at
the pro rata rate of $34.97 per day account the violation which occurred on
February 10, 1972 between the hours of 6:30 AM to 2:30 P.M

CPINION OF BOARD. The Organization clains that Carrier violated the Scope Rule,
Rule 1, when it allowed Trairmen to perform nmessenger duties
on the follow n% dates: February 6, 1972 between the hours of 6:30 a.m

and 2:30 p.m; February 6th and 7th, 1972 from 10:30 p.m to 6:30 am;and
6:30 am.to 2:30 p.m on February 10, 1972. It asks that certain enumerated
cl ai mnts be compensated for work that they woul d have performed had Carrier

not assigned it to the inproper craft.

Carrier, on the other hand, claims that the Organization does not have
the exclusive right to performthe duties in question. Therefore, it asserts
that no violation occurred.

On February 6, 7 and 10, 1972 during the above-noted times, the
pneumatic t ube syst emwhi ch normally was used to transport |ists between the
mmen va-d, the OfFfice, the Towers and other |ocations wasinoperative. Since
tie pneumatic tube systemwas not functioning, the Carrier permtted Trai nman
to deliver swtchlists tothe Towers, rather than ealling i n a clerical employe
t 0 perform such t asks.
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The Organization and the Carrier recently presented the same under -
lying issue to this Board (CGeorge S. Roukis, Referee) in Docket No. cL-22974.
By Award Nunber 23053, dated Novenber 1k, 1980, we denied the grievance and
hel d that the Scope Rule was not violated when Trainmen wereused to deliver
switch lists to Car Retarder Qperators in the Hunp Towers at times when the
poeumatict ubasystem wasi noperative. \e held therein that clerks do not have
the exclusive entitlement to performwork pertaining to the pneumatic tubes.
Not hi ng presented here convinces us that our decision there was inproper. As
such, consistent with the tine honored doctrine of stare decisis, we wll deny
the claimin itsentirety.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the _En'ﬁ_l oyes involved in this dispute are
respectively Carrier and Employes Within the neaning of the Railway Labor Act,
as approved June 21, 1934;

_ That this Division of the Adjustnent Board has jurisdiction over
t he di spute i nvol ved herein; and

That the Agreenent was not viol ated.

A WARD

C ai m deni ed.

NATI| ONAL RAIIROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: ZZ(/MU

ExecutiveSecretary

Dated at Chicago, Illinois, this 8h day of December 1981.



