NATI ONAL RATIROAD ADJUSTMENT BOARD
Award Nunber 23468
THRD DIVISION Docket Nunber sG-2342k

Martin F. Scheinman, Ref eree
(Brot herhood of Railroad $ignalmen

PARTIES TO DISPUTE: (
(St. Louis-San Franci sco Railway Conpany

STATEMENT OF CIAIM: "Claimof the General Committee of the Brotherhood of
Rai | road signalmen on the St. |ouis-San Francisco

Rai | way Conpany:

On behal f of Brother n, L. MIler, Traveling Signal Mintainer,
for eight hours' overtime pay for Saturday, March 17, 1979, under Rule L6,
account working with rail detector car.” (Carrier file: D-9872)

CPINFON OF BOARD:  d ainmant, D, L. MIler, Tavelng Si gnal Maintainer, was
called on March 17, 1979, at 7:00 a.m, the sixth day of his
work week, to assist aSperry Rail Test Car. On the course of this assignment,
Cai mant bonded two defective rails and subsequently filed for eight (8) hours
overtinme.

The Organization contends that Carrier violated the Agreenent between
the parties by denying this overtine. The primary rule cited by the Organization
is Rule #46. It states:

"Rule 46.

(a) Atraveling signal maintainer will be assigned an
individual territory and may be paid on either a monthly
or hourly basis asshowm in Appendix Item 1. If heis
paid on a nmonthly basis, such rate shall cover all
service perfornd during the cal endar nonth except:

(1) He will be assigned one regular rest day per week.
Sunday if possible. Rules applicable to hourly rated
enpl oyes shall apply to service on such assigned rest
day. Odinary msintensnce of construction work not
heretofore required on Sunday will not be required on
hol i days or the sixth day of the workweek. If such
work, however, is performed, rules applicable to
hourly rated enployes shall apply.

(2) when required to performwork outside the limts

of his assigned territory on a holiday, on the sixth

day of his workweek, or outside of his regular eight-
hour assignnent on any other day, he will be additionally
conpensated for such work in accordance with rules
applicable to hourly rated enployes.
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(3) Such time as he lays off of his cwm accerd shal l
be deducted.”

The Organization argues that the work perforned by Claimant was
ordinary maintenance or construction work which took place on the sixth day of
his work week. It contends that when such work is perfornmed, rules for hourly

rat ed employes appl y.

Carrier, on the other nand, contends that the work performed -vas not
ordinary maintenance or construction work because the Sperry Rail Test Car is
not operated regularly and therefore, is not service routinely performed as
ordi nary maintenance, Further, it contends that the clai .. paynent i s excessive
even if the work performed on the claim date had been ordinary maintenance or
construction work.

In this dispute, fromthe evidence presented, it is clear that the
operation of the rail test car, which is used to detect faulty places in rails,
occurs regularly about once a year. It is also apparent that the resultant
bonding of faulty rails is routine signal man work

The record does not establish that the performance of the work was
unusual. W are not convinced that its performance was extraordinary. As
such, we are conpelled to reject Carrier's contention that the work perforned
by Caimant was not ordinary naintenance or construction work.

Here, asignal man perforned the ordinary maintenance or construction
work on the sixth day of his work week. Therefore, Caimant nust be conpensated
consistent with the terns of Rule 46(a).

As to the amount of overtime due Claimant, it should be noted that
there is adiscrepancy about how long it actually took to performthe d.sputed
work. In any event, we areconvinced that the e. st (8) hours overtine claimed
is excessive. Therefore, we find that O aimnt should be ¢ nsated at the
overtime rate for a mninumecall of two (2) hours and forty (40) ninutes as
per the call provision in the Agreement.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record

and all the evidence, finds and holds

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enpl oyes wi thin the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and
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That the Agreenent was viol ated.

A W A RD

Caim sustained in accordance vith the Opinion.

NATIONAL RATYROAD ADJUSTMENT BOARD
By Order of Third Division

. S eckle

Executive Secretary

Dot ed at Chicago, |l1inois, this 8th day of December 1981.



