NATI ONAL RAILROAD ADJ USTMENT BOARD
Award fumber 23470
THRD DIVISION Docket Number TD-~23359

Joseph A. Sickles, Referee

Anerican Trein Di epat chers Associ ation
PARTIES TO DISPUTE: _
(Missouri-Kansas-Texas Rai | r oad Company

STATEMENT OF CLAIM: () ai mof the American Train Dispatchers Association that:

(a) The Missouri-Kansas-TexasRai | r oad Company (hereinafter referred
to as "the Carrier"), violated its Train Dispatchers schedul e working conditions
agreement, i ncl uding Articles 3(a) and (b), and 4(b) thereof, when, beginning
approximately July 1, 1968 it failed to aﬁnpropriatel y compensate several train
dispatchers at the rate of tine andone-half for services performed on their
weekl y rest days in the instance of regularly assigned train dispatchers, and
sixth and/or sevent h consecuti ve days of trai ndi spat cher service ia the in-
stance of extra train dispatchers.

éb) Because of said violation, the carrier shall now compensate

the individual train dispatcher claimnts, referred to in paragraph (a)above,
the difference between time and one-half the daily rate of compensation aF-
plicable to the train dispatcher position worked, and the amount previous ?/

al | owed themforsuch train dispetcher Services beginning approxi mately July 1,
1968and continuing until such time asproper time and one-half compensation
is being paid on a current basis.

. (c) Theidentity of the individual claimants and their invol ved
claim dates shall be determned by a joint check of the carrier's records.

CPINLON OF BOARD:  The agreenent between the parties provides that the employes
are entitled to time and one-hal f payment for service per-
formed on rest days and in certain other instances.

Article L states that:

"Train Di spatchers shal| be monthly enpl oyees but the
nmont hl'y conpensation shall be conputed oa a daily basis."

and aArticle 4(b) Sstates that the daily rata Of pay she.l be determined
=y m1tiplying the regul ar monthly rate by 12 and dividing the result by 26é1.

In March of 1979,the enployes advised that they werebeing paid
for rest day service at time and one-half the hourly rate, rather than time
and one-half the daily rate.
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, Al'though the Organization asserts that the Manager of Personnel
advi sed that said payroll practice would be altered, nonetheless the carrier
failed to do so, and it continuedto conpensate the enployes in the objection-
abl e manner, which pronpted this claim

Wen the matter was brought to the attention of the Manager of
Perso&mel on March 22, 1979,he Issued a reply four days later, in which he
stat ed:

"I am unable to determne just when or on what occasions
the instructions contained. ..,have not been followed, however,
We are re-issuing Instructions to insure that Train Dispatchers
used for Service on rest days are compensatedat one and one-hal f
times the daily rate instead of the punitive hourly rate basis."”

The Carrier subsequently responded to the claimthat It was "too
vague and indefinite" to constitute a proper claim and that there was no agree-
ment support. In a later denial, the Carrier raised the doctrine of 1aches,
as well as the assertion that the claimwas too vague and indefinite and was
Wi t hout agreement support.

As we have reviewed this claim it submts a request for reinburse-
ment which enconpasses a period of 11 years.

T™he Board has difficulty with the Organization's contentions in this
claim Wthout immediate regard to the doctrines of laches, Railway Labor Act
requi rements of reasonable diligence in progression of clains, and related
matters, it appears to us that when a group of enployes accepts the nethod of
conputing certain paynents for an 11 year period, there is an acqui escence
in such practice, and in order to ignore that indication of the manner in
which the parties have applied certain obligations we woul d require a nmuch
stronger showi ng of an obvious violation than we have before us, W vindis=
mss the Caimfor lack of support.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and al | the evidence, finds and hol ds:
That the parties waived oral hearing;
~ That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Within the neaning of the Railway Lebor Act,
as approved June 21, 193h;

_ That this Division of the Adjustment Board has j urisdiction over
the dispute involved herein; and
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That t he Claim be diswissed.
AWARD

C ai m di sm ssed.

NAT| ONALRATLROAD ADJUSTMENT BOARD
By Order of Third Division

o, LS FeceLle

EXecutive Secretary

Dated at Chicago, Illinois, thi s 8tn day of Decenber 1981.



