NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 23471
THRD DIVISION Docket Number CL- 23222

Josef P. Sirefman, Ref eree
Br ot her hood of Railway, Airline and Steanship C erks,

Freight Bandlers, Express and St at | on HEmployes
PARTIES TO DISPUIE:

(Cnicago, Milwaukee, St . Paul and Pacific Railroed Company

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherheod
— (GL-8913) that:

(1) Carrier violated the Clerks' Rules Agreement at Bensenville,
Iilineis vhen it charged Baploye W. H, Berton, held an inveati&tion and dis-
migged him without proving the alleged charges,

(2) Carrier shall now be required tg reinstate Employe W. H. Barton,
eleay his record of the alleged charges and eonpsnsate him for all 1ost time com-
moneing Decesber 6, 1978 and continuing until he is returned to service,

(3) Carrier shall further be required to pay premiws for claimant's
health and welfare, life insurance and dental plan coverage which it would have
mede had 1t not unjustly dismisgsed him From service.

(k) Carrier shall further be required to pey interest at the rate of

seven and ons~half (T) percent per anmm, compounded sppuaily op the anniversary
date of thils claim based on the amount due in Item (2) above,

OFINION OF moARD: Claimant W H Barton, a Janitor, vas issued a Novenber 23,1978
Notice Of Investigation t0 be hel d on November 29, 1978;

". «ofor the purpose of devel oping the facts and eircumstances

in conneetion W t h your al | eged solicitation of , and acceptance
of monies from s Reilroad Contract or (Future Janitorio and
Window Clesaing Service, R, Basulto prop.) for the award of

a eoatract, O contracts.

The netice further specified three time pericds from 1973to 1978 when the claimed
soliettation and payment occurred, On Decenber 6,1978 Claiment Was dismissed.

At t he investigation various Carrier offic.:” - :teted t hat they had
interviewed M. Basulto ON saparate 0OCCasiOns acd that we toid themthat O ai mant
had demended and on occasi on recei ved checks made to t he orderofClaimant's wife
i= ¢y jercontracts te clean Carrier's faecilities. M. Basulto aid not appear
se t he investigation but his written statement containing i nfornmation he had sup-
plied in the interviews was i ncl uded i n t he record.
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Te Organization contends that the record is insufficient to sustain
discipline because it is based entirely upon hearsay, i.e., the contractor did
not appear at the investigation, his witten statement could not be cross-
exam ned, and the testimony of the interviewers was cunul ative repetition of
t he caxrrier's charges rather than independent corroboration. In the opinion
of this Board Carrier’s deci sion totern nate Claimant was not based solely
onhearsay. Rather there is additional objective evidenceintheentire
record, namely the three checks to the order of Caimant's wife for $250.00
each, the said wife having been an employe Of t he Railroad during t he peri od
involved, apd Claimant's position as one concerned with the proper maintenance
of the Carrier's facilities, all of which are consistent with and | end support
to the contractor's assertions. There was substantial evidence to sustain the
Carrier's decisiontodiscipline Jaimant. Inviewof th. seriousness of the
misconduct termination iseasonabl e.

FINDINGS: The Third Division of the AdJjustment Board, upon the vhol e record
and e1l t he evidence, £inds and hol ds:
That t he parties waived oral heating;
~ Tnat the Carrier and the Employes invol ved in this dispute are
respectively Carrier and Employes Wit hin t he meaning of the Railway Labor
Act, as approved June 21, 1934,

That this Di vision of the Adjustment Board has jurisdiction over
t he dispute i nvol ved herein; and

That the Agreenent was not violated. S

AWARD

claim deni ed. Sl

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

o, Pl Fetoe

Execut i ve Secretary

Dated at Chicaego, Illinois, this 8th day of December 1981.



