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Josef P. Sireihrsn, Referee .,~a i

Brotherhood of Railvsy, Airline and Steamship Clerks,
??rei~tHsndlers, ELxpress esd Station E3sployes

[Chicago, Milwsukee, St. Paul and mzlflc RauroEd canpnny

m OF ‘BoARDa Claimant W. H. Barton, a Jagitor, vao isot& a November 23, 1978
Notice of Investlgstlon  to be held 0% Eioveaber 29, 19788

". ..for the purpose of developing the facts a+ circuastances
14 come&ion with your alleged solicitstion  of, and acceptice
of.%&eq fErm8 RaUmad Contractor (FutureJatitwioand
W&w @swWg Service, R. Basulto prop.) for the avid of
a c&rae$, or contracts."

TM &#ea further specifiedthref+time periods fmip &973 ts, $9'7sw+the claipled
so%l%i*t* and papent OCCurrea. On December 6, 197'8 C~@E++$ was d+m.isse+

At the investlgetlon  various Carrier offlci-'- :+%tad that they had
i~~mlewed Mr. Basulto on separste occasions acd that ue t&d them thnt Claimant
hed desleded and on occasion received checke w&e to the o&r op Cla+mant'e wife
i- 2 ~,4,i Linr contracts to clean Carrier's faciLit.ies. Mr. Basulto a+3 not appear
se the ieveeti&tion  but his vritten staterizent containing information he had sup-
pl%d @I i%e intetiev6 vas included in the recxd.
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The Organization contends that the record is insufficient to sustain
discipline because it is based entirely upon hearsay, i.e., the contractor did
not appear at the investigation, his written statement could not be crofis-
examined, and the testimony of the interviewers was cumulative repetition of
the Csrrler's charges rather than lndepem3ent corroboration. In the opinion
of this BoarQ tier's decision to terminate Clalmaut was not based solely
on hearsay. Rather there is addClAm objective evidence in the entire
record, namely the three checks to the order of Claimant's wLfe for $!50.00
aach,the saldvifehavlngbeenan  employe of the RaIlroad during the period
involved, and ClaImant's position as one concerned with the proper maintenance
of the auTier'6 facilltles, all of which are consistent with and lend support
to the contractor's assertions. There was substantial evidence to sustain the
Carrier's declaion to discipline Claimant. In view of th:. zsriousness of the
miscolducttexminatlonis reasonable.

FlXDIlGS: The Thlxd Division of the Adjustmant Board, upon the vhole record
and all the evidence, finds and holds:

That the pm-tleewalved  oral heating;

That the Carrier and the J3sployee involved in this dispute are
respectively Carrier aad Fasployee within the smanlng of the Railway Labor
Act, 86 approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over c
the diepute involved herein; and ,. :~ ~:I T: -~~~- ~..',/,

That the Agreement was not vlolated.
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claim denied.

NATIONAL RAILROAD ADJus7MNNT BOARD
By Order of Third Division

ACT aCc(P&:
Executive Swretary

Dated at Chicago, Illinois, this 8th day of December 1981.


