NATI ONAL RA TIROAD ADJUSTMENT BOARD
Anar d ¥Number 23472
THIRD DIVISION Docket Number MW-23233

Jdosef P. Sirefman, Referee

(Brotherhood of Maintenance of Wy Enployes
PARTI ES TO DISPUTE: (
(Seaboard Coast Line Railroad Conpany

STATEMENT OF CIAIM: "Claimof the System Committee of theBrotherhood that:

(1) The dismssal of Trackman R K Screven for alleged violation
of Rules 15 and 18 was without just and sufficient cause and wholly dis-
proportionate to the of fenses with which chaxrged (SystemFile 37-SCL-TT=55).

(2) Trackman R K. Screven shall be reinstated with seniority
and all other rights uninpaired amd be compensated for all wage |oss suffered.”

CPINION OF BOARD: . Cleimant, Trackman R. K Screven, was charged on July 31,

1978 with conduct on July 28th. 1978 which viol ated that
part of Carrier's Safety Rule 15 reading "Enployees nust work in harnony wth
associates", and Rule 18 that "Desertion, i nsubordination, will subject the
offender to dismissal". A hearing was held on August 2nd and Claimant was
di smi ssed from servi ce on August 16, 1978.

A review of the record before this Board establishes that grievant
was "cussing and fussing” in general end against the Foreman in particular,
and reluctantly followed orders only after they were repeated several times.
There was substantial evidence to sustain the Carrier's decision to discipline.
However, given the nature of the offenses the penalty of termnation is too
severe. Accordingly Caimant is to be returned to service but wthout any
back pay.

FINDINGS: The Third Divisionof the Adjustment Board, upon the whole record

and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor
Act, as apprwed Jume 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the discipline assessed was excessive.
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AWARD

Caim sustained in accordance with the Qpinion.

NATI ONAL RATLROAD ADJUSTMENT BOARD
By Oder of Third Division

Attest: Zw'pa‘éu

~ Executive Secretary

Dated at Chieago, Nllinois, this 8th day of Decenber 1.981.



