NATICONAL RAILROAD ADJUSTMENT BOARD
Avar d Number 23474
THRD DIVISION Docket Nunmber CL-2325

Josef P. sirefman, Referee

(Brotherhood of Railway, Airline and Steanship C erks,

( Freight Handl ers, Express and Station Employes
PARTIES TO DISPUIR: (

(Norfol k, Franklin & Danville Rai | way Conpany

STATEMENT OF CIAM: C aihm of the SystemcCommittee Of the Brotherhood (GL-8933)
that:

1. Cearrier acted in an arbitrary, capricious, unjust and discrime
inatory manner When, W t hout j ust cause, it dismissed Agent-

] Operator
S. A Black, westNorfol k, virginia, from Service of the Carrier on March 5,
1979.

2. In view of such arbitrary, capricious, unjust and discrimnatory
action, Carrier shall now be required to:

(a) Restore Agent-QCperator s. A Black to service of
the Carrier with all seniority, vacation and ot her
rights uninpaired.

(b) compensateAgent- Qperator 8. A Black for all time
| oSt commencing With March 5,1979 and conti nui ng
until Agent-Qperator S. A Black is restored to
service, less outside earnings.

(c) Pay Agent Qperator S. A Black any e uount he incurred
for medical or surgical expenses for hinself or
dependents to the extent that such payments woul d have
been paid by Travelers Insurance Company under G oup
Policy GA-23000, and in the event of death of Agent-
Qperator S. A Black, the amount of 1ife insurance
provi ded for under said policy, in addition, reimburse
himfor premium payments he may have made in the
provision of substitute health, welfare and life
| nsur ance.

(d) Pay Agent-Qperator S. A Black any amount he incurred
for dental expenses for hinself or dependents to the
extent that such paynments would have been paid by
Aetna Life and Casualty Conpany under Goup Policy
GA-1200, and in addition, reinburse himfor prem um
paynents he may have mede in the provision of substitute
dental insurance.
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(e) Pay Agent-Qperator S. A Black interest at the rate
of eighteen (18) percentconpounded .annually on the
anniversary on the claimfor amounts due in Item
2(b) suprae

OPINION oF BOARD: Cainmant Sarmuel A Black, Agent-Qperator, was served with a
noti ce of imvestigatiom charging that he had been emn Fai d

sick leave for a significant period of time when he was physically capable of

working, in violation of various rules and a Sick Leave Allowance agreenent. The

i nvestigation was held on February 23, 1979and C ai mant was sent a letter of

di sm ssal on March 5,1979.

A review of the record before this Board eskablishes that the February
12, 1979 notice of investigation provided sufficient particularity to permt
Claimant to properly prepare a defense for the allegations therein contained,
and that Caimant was afforded all the procedures provided by the contract. There
was substantial evidence to sustain the Carrier's decision to discipline O aimnt
for this sextous infraction. However, given Caimnt's |ong service, aMay 1959
seniority date, the penalty of termnation is too severe. Accordingly ¢laimant
Is to be returned to service but wthout any back pay and this discipline 18 to
constitute alast chance warning.

FI NDI NGS: The Third pivision of the Adjust nent Board, upon t he whole record
and al | the evidence, finds andhol ds:

That the partieswai ved oral heuing;

That the Carrier and the Employes involved in this dispute are
respectively Carierand Enpl oyee within the meaning of the Railway |abor Act,
as approved June 21, 193h4;

That this Division of the Adjustment Board has jurisdiction wet the
di spute involved herein; and -

That the discipline assessed was excessi ve.

A WARD

C ai msustained in acw dauce wi th the Opi ni on.

NAT| ONAL RATLROAD ADJUSTMENT BOARD
By Order of Third pivision

Executive Secretary

Dated at Chicago, Illinois, this 8th day of Decenber 1981,



