NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Number 23476
THRD DIVISION Docket Number cL-23326

Josef P. Sirefman, Referee

%Brot herhood of Railway, Airline and Steanship O erks,
Frei ght Handlers, Express and Station Employes
PARTI ES TO DI SPUTE: (

(The Atchi son, Topeks apd Santa Fe Rallway Conpany

STATEMENT CF clAT™M: O ai mof the Committee of the Brotherhood (GL-8982) t hat :

(a) Carrier violated the rules of the current Cerk's Agreenent
at Los Angeles, California, on April 24, 1978, when it wrongfully di scharged
Ms. J. G Lawson from service, and

(b) Ms. J. G Lawson shall now be reinstated and compensated for
all monetary loss suffered commeneing April 24, 1978, and continuing until
such time that she is reinstated as a result of such violation of Agreenent
rul es.

(c) The carrier shall now be required to pay 10% interest com-
pounded daily on all wages wongfully withheld frw M. J. G Lawson
commencing April 24, 1978,

OPI NI ON OF BCARD: Cl aimant J. G, Lawson, a Clerk, was on jury duty from
January 11th to February 17th, 1977, She filed for pay
under the contract for said duty for February 1st through 4th end February 7th
through 11th and was duly paid by the Carrier. About a year later, in the
course of researching Caimant's attendance record, Carrier received a

letter from the Jury Commissioner that Caimnt "did not nmake herself avail able
for jury service on the dates mantioned", namely February 1st through 4th and
7th through 11lth, 1977. This information was passed on to the Superintendent
on March 31, 1978 and a notice of investigation was issued on April 5, 1978
for an April 12th hearing. oOn April 24, 1978 Cainmant was renoved from
service.

Rule 24-a of the contract provides for "a f-1 investigation,
whi ch shal|l be promptly held but in any event no |ater than 20 days from date
the Conpany has factual know edge of occurrence of the incident to be
investigated...". The Organization contends that since Caimant put in for
jury duty pay a year earlier the Carrier had "factual know edge" then which it
coul d have acted upon. Its failure to do so for so long bars the discipline.
This contention is not persuasive. Submtting paperwork claimng pay for days
not actually served on jury duty is an act of concealment. In such a
circunstance the tine when Carrier fsin possession of "factual know edge" is
when the ~oncealment i S di scovered. such discovery was made with the receipt
, taeletter fromthe Jury commissioner that claimant had not in fact served
on the days she claimed to the Carrier. From that point on the Carrier
proceeded within the time limts established by the contract.
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Wth respect to the charge, Cainmant acknow edged et the investiga-
tion that she was aware of the Court rule that on days she was not needed as
a juror she was to report back to work; that she signed the payroll feorm given
to the tinekeeper, her signature certifying to the Carrier that her information
was correct, for those days. Claimant alsc agreed that she received only
$95.40 fromthe Court covering but 18 days of jury service, well short of
the total days she claimed to have been on duty and that she did not challenge
that sum Finally any certification of jury service O ai mant may have
furnished Carrier in applying for the pay is not dispositive of the issue,
for the Mareh 29, 1978 letter fromthe Jury Commissioner makes clear that
"Such forms are of a tentative nature pending review of actual attendance
records on file 4n this office. Final payments are conputed end nade from
such records". It was fromthis review that the check fromthe court, excluding
t he dates contained in the charge, was cal cul ated. In sum, an examination of
the record by the Board establishes that there was substantial evi dence to
sustain Carrier's decision to discipline aimnt. In view of the seriousness
of the violation disnissal is reasonable.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record

and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrxier and t he Employes i nvolved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor
Act as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over
the di spute involved herein; and

That t he Agreement Was not vi ol at ed.

AAWARD

Claim denied.

By Order of Thtrd Division

Ll sye

Execut i ve Secretary

Attest:

Dated at Chicago, Illinois, this 8th day of Decenber 1981.



