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John B. LaRocco, Referee

yl-otherhood  of Railroad signalmen

(Seaboard Coast Line Railroad company

"Claim of the General Committee of the Brotherhcod of Railroad
Signalmenonthe  Seaboard Coast Linta Railroad:

(a) (Wrier violated the current Signalmen's Agreement, EB amended,
particularly tha Scope Rule, when it permitted or raquirad Mr. F. M. Cutts,
Assistant Supetisor of SIgnala and fIXammlorrtiope, to perform test of signal
code Une at Oontentnea, N. C. on June 4, 1979.

b

f
twohours 2 and fortyminutes (40) athis time ami one-half rate of pay.[I

Carrier should IUX? canpensate  Signal Maintainer A. M. Ezzell

(General &airman file: 33-AM  Ezzell-79. Churier file: 15-1(7g-19) L)"

OPINTON GF BOARD: lhe Organization brings this claim on behalf of a signal
maintainer who wae allegedly deprived of work spe.cifica1l.y

reserved to signal employes under the Scope clause when the Assiatant Supervisor
of Signal13 and Coaznunicationa purportedly performed a "DB" and frequency teet
on the code Une at Contentuea, North Carolina onJune 4,19'79. The &rrier
concedes that the supervi8ortoolctransmission  levelreadinga on the line in
the field but it emphatically denies that such work constitutes testing or is
otherwise protected by the Scope clause. According to the Carrier, the supcr-
visor was ur&lng a routine check consonant with his supervisory duties.

"> .. "&e &ad contains a substantial factual dispute. Ihe claimant
asserts that the supendmr instructed him to met the supervisor at the lo-
cation 0tUie euspacted Une trouble. When the clainmntarrivedatthe
deaignatedplaa5,the supervisorhadalready  completedthework. Con-

>)versely,  the.auTler asserts that the supervisor only oasually mentioned
'fo t.he.claitmnt that he was going to take saue ree,dinga inanatixmpt to pin-
point the source of idermittenttroublewith  the code Une. However,we
nead not resolve this factual discrepancy to decide this case since we have
concluded that the disputed work was protected by the Scope provision.

The Scope clause of the applicable agreement states that only
employes coveredbythe agreementmayengage in, "...inspeding,  teeting,
maintenance and repair, either in signal shops or in the field, of all elg-
nalllng, reco&zed sigrial~ system8,. . . together with all appurtenances,
devices, apparatus and equipnt necessary to said systems..." lhe Organl-
zation muet zealously safeguard work and assigmzents which are reserved to
signal employes under tie Scope clause. On the other hand, the CWrler's
supervisor has an obligation to direct the work force, assign personnel,
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detonnine if repslro are needed and how relnlrs are poriormsd within the
cosstnrints of the lsbor agreement. The U.ne divld.ing work reserved ex-
clusively to signal employes aud a supervisor~s duties is often blumed
(as it is in this awe). 'Itus, we must decide each dispute on a case by
case basis by balancing the obligation of the supervisor to check on the
opexation ofequippentwith  claiaaut% right to ~ormphysicaldiagnostic
work.

While the balance of right6 is almost equal in this case, we rule
that when the supervisor took the txansmission level readings, he performed
workwhich constitutedequipment  inspectingandtestiugwithin themeaning
of the Scope clause. The supervieorperfontdworkwhich wentbeyondhis
duties as a supervisor and he i&ringed on claimant's right to perform
physical diagnostic work. Before performing the work, the supervisor knew
the codelfnewas not operatingpropsrly  sohewas makingmore thana routine
check of the sigmlsystem.

Under the circmstances, claimant is entitled to two hours, forty
minutes of payatthc straight t&as ratslneffed onJuuek,1979.

//
FINDDW: The Third Division of the AdjusWeut Board, upon the whole

record and all the evidence, finds andholds:

lhatthepsrtieswalvedcualhearing;

lhatthe Carrieran the Bnployes involvedinthis  dispute
are respectively Csu-rierandRnployeswithinthemeasingofthe lWlvay
Labor Act, as approved June 21, 19%;

That this Division of the Ad.justauent Roard has jurisdiction over
the dispute involvedherein;ard

That the Agreement was violated.
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Claim sustained in accordance with the Opinion.

NATIONAL RAlLR
ATPEST: a~~~ By Order of ThM Divisiou

Rxecutive Secretary

Dated at Chicago, Illinois, this 8th day of January 19&.


