NATI ONAL RAILROAD ADJUSTMENT BOARD

Awar d Number 23479
TH RD DIVISION Docket Number SG-238%1

John B. LaRoceo, Ref eree

(Brotherhood of Railroad si gnal men
PARTIES TO DISPUTE: (

( Seaboar d Coast Li ne Railroand Company

STATEMENT OF CLAIM: "C ai mof the General Committee of t he Brotherhood of Railroad
Signalmen on the Seaboar d Coast Line Rallroed:

. ﬁa) Carrier violated the current Signalnen's Agreenent, es amended,
particularly the Scope Rule, when it pernmtted or required M. F.M.Cutts,

Assi st ant Supervisor of Signals and Communicatioms, to performtest of signal
code line at Contentnea, N. C. On June &, 1979.

Eb Carrier shoul d now compensate Signal Mintai ner A M., Ezzell
two hours {2)nd fortym nutes (40) at his tine and one-hal f rate of pay.
(General Chairman file: 33-A MEzzell-T9, Carrier file: 15-1(79-19) J)"

OPINION OF BOARD:  The Organization brings this claimon behalf ofa signal
maintainer who wae al | egedl y deprived of work specifically
reserved to signal enployes under the Scope clause when the Assistant Supervisor
of Signal 13 and Communi.cations purportedly performed a "bpB" and frequency teet
on the code line at Contentnes, North Carolina on June 4, 1979, The Carrier
concedes t hat t he supervisor took transmission level readings onthelinein
the £ield but it enphatically denies that such work constitutes testing or is
otherwi se protected by the Scope clause. According to the Carrier, the super=
visor was malking a routine check consonant with his supervisory duties.

7 "The record contains a substantial factual dispute. ‘The claimant
assertst hat the supervisor instructed himto meet the supervisor at the | o-
cati on of ‘the suspected line troubl e. Wien t he claimant arrived at the
designated placé, the supervisor had already conpl et edt hewor k. Con=-
-+ versely, the Carrier asserts that the supervisor only caswally mentioned

10 the.claimant t hat he was going to take some readings in an attempt t 0 pine
poi nt the source Of intermittent trouble with t he code line., However, we
need not resolve this factual discrepancy te decide this case since we have
concl uded that the disputed work was protected by the Scope provision.

The Scope cl ause of the applicabl e agreement states that only
enpl oyes cover edbyt he agreement may engage i N, "...inspecting, testing,
mai ntenance and repair, either in signal shops or inthe field, of all sige
valling, recognized signalling systems,.. . together with all appurtenances,
devi ces, apparatus and equipment necessary to sai d systens..." The Organi-
zation muet zeal ously safeguard work and assignments Whi ch are reserved to
signal enpl oyes under the Scope clause. On the other hand, the Carrier's
supervi sor has an obligation to direct the work force, assign personnel,
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determine | f repairs are needed and how rejairs are performed Wit hin t he
constreints Of the labor agreement. The line dividiag work reserved ex-
clusively to signal employes and a supervisor®s duties i s of ten blurred
(as it isinthis case)s Thus, we nust decide each dispute on a case by
case basis by balancing the obligation of the supervisor to check on the

operation of equipment with claimant’s ri ght t 0 perform physical disgnostic
wor k.

Wil e the balance of rights is alnost equal in this case, we rule
that when the supervisor took the transmission | evel readings, he perforned
wor kwhi ch constituted equipment inspecting and testing within the meaning
of the Scope clause. The supervisor performed work which went veyond his
duties as a supervisor and he infringed on claimant's right to perform

physi cal diagnostic work. Before performng the work, the supervisor knew

t he code line was NOt operating properly sohewas making more than a routi ne
check of t he signal system,

Under the circumstances, clainmant is entitled to two hours, forty
m nut es of pay at the strai ght time rate in effect on June 4, 1979.

FINDINGS:The Third Division of the Adjustment Board, upon the whol e
record and all the evidence, finds andhol ds:
That the parties waived oral hearing;

That the Carrier and t he Employes fnvolved in this di spute

arerespectivel yCarrier and Fuployes within the meaning of theRailway
Labor Act,as approved June 21, 19‘;{‘:

_ That this Division of the Adjustment Boerd has jurisdiction over
t hedi sput e involved herein; and

That +he Agreement was viol ated.

AWARD

By Order of Third Division

ATrEST:_z M M

ExecutiveSecretary

Dated at Chicago, Illinois, this 8th day of January o8e.



