
NATIONAL RAILROAD ADJUS’IMENT  BOARD
Award Number 234&l

THIRD DIVISION Docket Number SC-23863

John B. LaRocco, Referee

(Brotherhood of RaiLroad Signalmen
PARTIES~DDISPD'E:(

(Seaboard coast Line Railroad company

smmm OF cum: “Claim of the General Oonrmittea  of the Brotherhood of
of RaiLroadSigpalmenonthe SeaboardCoaet Line RaiLroad:

(a) Carrier vlolatee the current Signalman's Agreement, as amendad,
prtlcularly Rules 22 and 5.

(b) Carrier should now be required to compensate Assistant Signal
Maintainer A. D. MlddLabn the difference betveen top assistant rate of pay
(8.27) adl the Lead Signal Maintainer rate of pay (9.45) which enounts to
$J&7.20.

(c) Carrier should now be required to compensate Mr. Middleton the
difference between assistant, maintainer overtime rate (l2.405) aad Lead Signal
Maintainer (14.175) for service performed on June 14, 1979, and the difference
between Signal Maintainer overtlute rate (14.010) and Lead Signal Maintainer
rate (14.175) for service performed on June 15, 1979. A total amount of N.56.

(General Chairumn file: 37-A-D. MMdleton - 79. Carrier file: 15-22(79-20) J)"

OPINION OF BOARD: The Organization alleges that the Carrier violated Rules 5
and 22 of the applicable agremeut when it refused to coupen-

sate claimant, an seal&ant signal maintainer, at the lead signal maintainer rate
of paydurlngthe periodfromJune LlthroughJune 15,1979. Accordingtothe
Organization, the clalmant actually performed the duties and assignments of the
regularly aselgned lead atgnal maintainer who was on vacation during the period
in question at the carrier's Rice Yard. The claimant urges UB to award him the
difference in pay between the note for an assistant signal maintainer and the
rate for a lead signal maintainer for the straight time and overtime hours he
worked during the week of June 11, 1979.

The Carrier contends it has no absolute oblQation under the National
Vacation Agreement to fill a vacation vacancy, and even if it had decided to
temporarily  assign a replacement to the Lead signal maintainer poeition, the
Carrier would have filled the vacation vacancy with the regularly assigned
aLguaL maintainer (not the claimant). Furthermore, the Mer specifically
denles the Organization's assertion that claimant performed any of the Lead
signal maintainer's duties and, assuming for the sake of argument claimant
did perform such duties, the Carrier never instructed the claimant to do 80.
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As authority for their contention that cLaImant is entitled to a
higher rate of pay, the Bnployes cite Rule 22 which states:

'When an employee is required to fill the place of another
employee receiving a higher rate of pay, he shall receive the
higher rate; but if required to f-ill temporarily the place of
an employee receiving a Lower rate, his rate will not be
Chsngcd.”

The Carrier justifies its action under Article 6 of the National
Vacation Agreement which follows:

"The carriers will provide vacation reLlef workers but
the vacation system shall not be used as a device to make un-
necessary jobs for other workers. Where a vacation relief
worker is r& needed in a given instance and if failure to
provide a vacation relief worker does not burden those em-
playees remaining on the job, or burden the employee after
his return from vacation, the carrier shall not be required
to provide such relief worker."

After carefully perusing the record, we rule that the Carrier could,
under these circumstances, determine that a relief vorker  was not needed to fill
the vacation vacancy. The Organization has failed to offer any etidence showing
the one week absence of the lead signal maintainer Imposed a burden on the cLalm-
ant. The Carrier neither expressly nor impliedly Instructed the claimant to per-
form the work of the lead signal maintainer. From the record presented to us,
claimant did not assume any more responsibility than he ordinarily carries when
performing his normal signal maintenance assignments. Since the Cbrrier did
not temporarily appoint claimant to the lead signal maintainer position and
since claimant did not actually fill the position, claimant was properly con-
pensated for the work he performed during the week of June 11, 1979.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

!fhatthe psrtieswaived oralhearing;

That the Oarrier and the Flnployes involved in this dispute are
respectively Carrier and Bnployes within the meaning of the Railway Labor
Act, a8 approved June 21, 1934;

That this Division of the Adjustment Board has juriedidion  OvW
the dispute involved herein; and
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That the Agreementwas  not violated.

A W A R D

Claim denlad.

NATIONAL RAILROAD ADJIB- BOARD
By Order of Third Division

AITFST: &wPb

Executive secretary

Datedat Chicago, Illinois, this 8th day of Jan-y 1982.


