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John B. LaRocw, Referee

(Brotherhood of Railroad Signalmen
PARTES'lDDISPIJ'Fg:(

(Fort Worth andDenver Railway Oompany

STAW OF CLAIM: "Claim of the General (IDmnittee of the Brotherhood of Ra(ail-
road Slgnaben on the Fort Worth and Denver PailMay Company:

ClaimNo. 1

On behalf of Messrs. A. Green, G. P. Howard and W. M. Carter,
members of Signal Gang No. 2, for sixteen (16) hours at time and one half
rate because persons not covered by the Signalmen's Agreement installed
appurtenances (railroad cmselng signs and track elgus) to the ~'~sslngs
aiguals on or about October 12, 1979.

(Genarsl &airman file: Fwp79-209. Carrier file: SG-23)

Clalmlio.2

On behalf of Messrs. C. W. Wlllenborg, W. H. Nevile, S. D. Lavender,
Ii. R. Benthalland D. L. Eottroff, members of Signal Gang No. 3, for slxteen (16)
hours at time and one half ;six because persons not covered by the Signalmen16
Agrewent Installed appurtenances (railroad crossing signs and track signs) to
the crossing6 slgnals on or about October 15, 19’79.

(General Clmlnuan file: m-79-213. Carrier file: s-23)”
_--.~~

OPINION OF BOARD: This wee is the consolidation of two claims brought by
the Organization on behalf of eight claimant6 who are

members of hro signal gangs atWlchitaFall.6  andFort Worth, TaXal. Thr
Organization charge6 the Csrrler with violating the Scope Rule (Rule 1) when
persons not covered by the applicable agreement installed railroad aoeeing
and track signs at highway @@a crossings along the Carrier'6 line. According
to the Organisation,  the signs are appurtenences to highway rallroad grade
crossing protection systems and, therefore, under Rule 1, the installation of
the signs Is specifically reserved to the Signalmen. The Organization requests
this Board to auard the claimants vages lost for being demved of the work on
two days In October, 1979.

The Carrier raises three defenses. Mrst, the brrier claims the
disputed work was not performed at its instigation, not under its control and
not prlmarily for its benefit. The Carrier contends the Stateof Texas wn-
traded to have the work performed for the state's benefit. Sewnd, the
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carrier argues that passive traific signs can hardly be wnsldemd integral
to the &ir.rhr'S highway grade CmSSir~g pFotediOn ByStSm So SUch  BigUS am6
WtQ&WtMMt to t h e  Si@lE1  SyStSSl. LMtl;y, the carrier aSBe& that Since
the Scope Rule doe6 not refer to paSsiv8  traffic elgn~, the Or@n.lsation  muat
dmmstn3.e (ad it has failedto do 6o)thatthe disputadwork has historically
andtndltlona~beenparfonuedby  signalemployes  on a systemuidebasie.

The signsindispute  aradesignedtowarnand infoxmoncomlng
motorists wncernlng the number of tracks at a raim crossing or to ln-
dicate to the UUtOriSt that he 16 at a &rade CrOSSiUg. The issue 16 whather
these prticulnr signs are appurtenance6 to highway railroad grade crossing
protection systems within the meaning of 6ubparts (A) and (C) of Rula 1.

TheOrganisatlonrefersusto AwardNo. 3, CaseI?o.8ofPubllc
Law Board273 (Llebennan)where theBoarddid m?t6pedflcallyrulethat6uch
Si&lS aI'0 appurtenance6 but found that Si@al mplOye6 had SXC1USiVe3y installed
the signs for mre than thirty years. Thus, the Public law Board sustained the
claim but only because the parties by their past practice (on that property)
construedthelnstallationofthe signs tobewlthln the swpeofworkresarvad
to the signal SmplOyeS. Ih this case, we hs~8 diligently SQarchad the mWrd
adwe find no evldenca presentadbytheOrganisatlonwhlch  shows that signal
employee hava traditlonallya~hlstoricallyperfoxmad thedieputedworkon
th.Q P=P=+Y. ll1u6,AvardRo.  301 FubllcLawBoardNo.!i??~  providesus
with little guidance in deciding this -se.

To depnstrete that the Signs  are appWb?manwS  specifically covered
by Rule 1, the Organiaation must prove that the signs are an integral part of
or essential to the Carrier's highway grade cross
Mvision Awards No. 1197'3 (Kane); No. 13857 (Mesigh ;9

pratectlon systcaa. Third

No. 22705 (Kasher).
NO. 19251 (Devine) and

We nrlethatthe  Orgarrlrationha6 wtmet  it6bWdenof
proof in this case. The Sign6  Which are BtOStlY iafOlmatiOMl in nature IM
not SUbStMtially related to the highway protection system or to the approach
or presence of a train. Thus, the disputed vork vas not exclu~ivalJ reserved
to the signal employee on this property.

FINDINGS: The Third Division of the Adjustmant Board, upon the whole
record and all the evidence, flrds and holds:

?&at the p6XtiaS waived oral haaring;

That the Carrier and the &ployes Involved in this dispute
are respectively Carrierand Bnployeswlthln themaaningof the Railway
Labor Act, as approtiJune21, 19%;
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That this Mvlsion Of tie AdjUI3tmdi  %ard hs6 jtiBd.iCtiOII  OVW
thedi6~teinvolved  hereln;ssb

lbat the A@MWMlt  VaS Wt ViOld=d.

A W A R D

Datad at chhag,  Nill)iS, this Ekh da,’  of Jarmary 19&.


