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Johu B. LaRocco, Referee

(Brotherhood of Maintenance of Way Employes
PAF?lXES!l'ODISPUl%

ITermint%l Railroad Assocletion  of St. Louis

sm- OF cxAIt4: "Claim of the System Camdttee  of the Brotherhood that:

(1) 'Ibe thirty (30) hys of suspension imposed upon Txnok Laborer
Verner E. TZlampson for 'violation  of FIule 1110' -was unwarranted ard wholly
dfsproportionate  to the chsrge leveled agailrcthim  (System File TRRA 1980-5).

(2) Track Laborer Verner E. 'Ibuapson shall bs compematsdforall
wage loss suffered."

OPrnION  OF BQARD: Chimnt,a  track laborer, received8 thirty-day suspension
as the result of an investigation held on February 21, 1980

for his alleged failure to timely complete  and file a persolrrl injury form as
prodded by Qrrier Bule LUO. Accordillg to the claimant, he suffered a beck
injuryonJ~7,1980vhileperfanningworkfor  the &rrier. Onthatdate,
claimant  did ti fill out a pereoarl injury form. While his foreman denied
knowingof  the i&juryinJennary,  claimanttestlfled t&&he casuallymentioned
theinjurytohis  foreman. Two of claimant's fellow employee also knew of the
ostensibla  &jury. Clainantcontinuedtoworkona  regularbasis  until
February 8, 1980 when he complained  about backpains. ClaFmant  asserted the
pH.~wererel~tedto  theJanuary7th Wury. OnFebrutwy  8,19&, claimant
ani the two other employes  filled outpersonalinjwyreports concerning the
injury  cla~~allegedlyincurredonJawary7,1980.  The other twoemployw
nere reprm for their failure tofileapersonalinjuryreport  on
January 7th.

~-'Phe'Qrganizationraises  two neinargumnts. First, t&e faremanknew
of theJanuary7Ua injuryad,therefore, hs shouldhaveinstructed  Kiairmntto
cquple*  tip perepw31 injury form. Second, the Organization accuses the Csrrier
of'levy3&ilis lmidxnydiscipline since the claiwntreceiveda more severe

penalty than hET8 ixfofellavemployes for the same offense. zhe Ckrrier  disputes
"*each of the Orgsnlzation's  arguments  aid contends the record contains substantial
evidence demonstrating thatcladsntfailed to complete  the required personal
in$n-yform.

. Rule lll0 imposes an obligation on all employee  to complete a persollal
injuryreportbefore  leavingworkonanydaythe  employeisinvolvedinan
in&my or witmsses an inJury. lbe 03rrier  must strictly enforce Rule 1110 to
enable the Carriertoallwinjured  anployesto  receive medical care, tomitigate
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iteliabilityexposure  should the employe file a claimagalnstthe  Carrier,
to correct any comltlon  causing the injuryand  topermitthe Wrier to
inmdiately  investigate  the Incident. Third Division Awszd No. 19298 (Cole).
The reccwd,  In the instant owe, is clew. claimant  asserts he suffered a
job related Injury  onJanuary  7, 1980. He did not cauplete  a personal injury
report ontil  February 8, 1980. While the foreman' sknowl.edgeoftheinjorY
is essentl.alJy  irrelevant, this record discloses that claimrmt'e  foremn did
notlearnof the purported injuryuntilFebnrary  8,198O.  'Fnerefore, the
record clearly  shows claimsnt  disobeyed Rule 1llO.

We also rule that the Carrier's discipline was neither arbitrary
nor diecrimimtory. Cumon sense dictates that the Carrier must strictly en-
forceRule  lllo. Third Mvlslon Award No. 2.2936  (Dennis). In this case, if
the claimanthadpranptlyreported  his injury on the datehe says it occurred,
perhaps the Bsrierwouldhavchadanopportunityto~~ntths clafmantfras
aggravating the pwporkd injury on February 8, 1980. So, the Qrricr must
impose sufficient  discipline to impress upon clalmnt his duty to report all
realand suspectedpereomli@ries. As to the disparate discipllne,because
the claimantwas the primary &u'ot@gonist  inthe Janmry7th  incident, the
&rrier couldreasomblyimposeaharsherpemltyon  the cJ.a~tthan it in-
posed on the two other employes  who were merely witnesses.

FINDINGS:l%e  ThirdDivlsionofthe  Adjustment Board, uponthewbole
record and all the evidence, finds am holds:

ThatthepartieswaivedoraLhearing;

!&at the Carrier alla the hployes involved in this dispute
are respectively &rrieraldRsployeswithinthe  meaning of the &ilway
Iabor Act, as approved June 21, 1934;

That this Dlvlsion of the Adjustment Board has jurisdktion  over
the disputeinvolvedharein;and

That the Agreementwas  not violated.

AWARDAWARD

Claim denied.Claim denied.

ATPEST: &VP&
Executive secretaryExecutive  secretary .

Dated at Qicag0, IllLnoiS,  this 8th daYof JanunrY19~.


