NATIONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 23485
TH RDDIVISION Docket Number Cl-23985

John B. LaRocco, Ref eree

EBr ot herhood of Reilway, Airline and Steemshiyp Cl erks,
Frei ght Handl ers, Express and Station Employes

PARTTES TO DISPUTE:
iElgin, Joliet and Eastern Rai | way Conpany

STATEMENT OF M Cl ai m of the System Committes Of the Brotherhood
(GL=-9%3k4)t hat :

1. e Carrier violated the Cerks' Agreenent when on Pebruary 8,
1k, 15 and 22, 1980, It required andorpernitted an employe not covered by
t he scope of the governing Agreement to perform WOrk covered Dy the scope
thereof.,

2. The Carrier shall now be required to conpensat e ClerkAnton J.
Berta fOr eight (8) hours' pay at the pro rata rate of the position of Crew
Di spatcher for February 8, 14 and 15, 1980 respectively, and for eight (8)
hours' pay at the rate of time and one-half of the position of Crew D spatcher
for February 22, 1980,

OPINION OF BOARD: Claimant contends the Carrier deprived him of work which
is reserved t0 Crew Di spat chers under the Scope Rule
(Rule 1) when the Carrier permtted the train dispatcher to compile anddis-
seminate dat a concerning the | ine-up of incoming trains on February 8, 14,
15 and 22, 1980. The crew dispatcher obtains ﬁe necessary data from the
train dispatcher, converts the information into a specified form report and
then distributes the report to designated enpl oyee. The Organization ar gues
that, on this property, the work is exclusively reserved to clerical anployes
assigned as crew dispatchers on the basis of a long standing historical
practi ce andbecause t he Carrier's "Crew Dispatcher's Manual " assigns t he
duties t 0 crew diapatchers. |In the wanual, crew dispatchers are instructed
t0 prepare and di Stribute an invoundtrain [ine-up at four-hour intervals
each day. TheCarrier concedes that the train dispatcher performed the work
on the dates in question but raises three major defenses. First, the Carrier
clains the train dispatcher canefficiently and expeditiously conpile the
Li ne- up since he i s the source of the information contained int he report.
Accordingt 0 the Carrier, the preparation and distribution of the report
is incidental to the train dispatcher's prinmary duties. Second, the car-
rieralleges that the practice of using crew dispatchers to prepare the
| i ne- up becams obsolete i N 1973 When the trai n dispateher moved i NtO the
same bullddng occupied by the crew dispatcher. The Carrier, therefore,
asserts that the current claimis barred by laches and estoppel benuse
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t he Fmployes should have rai sed the claimin 1973. lLastly,the Carrier urges
us t0 deny the clai mbecause the claimant has failed to prove that the broad
Scope O ause covers this perticular work, Furthernore, the Carrier states
that the Crew Dispatcher's Manual is Irrelevant sinceit was unilaterally
1ssued and not t he product of coll ective bargaining,

On this property, the record presented to us cl ear4 shove that
employes i N t he position of erewm di spatcher have historically and excl usively
performed t he task of preparing and delivering the report on Incomng trains.
Once this exclusivity 1s obtained, the Scope Rule protect6 the activity, and
t he workcannot be removed except through COl | ecti ve negotiations. Third
Division Awards No. 20839 (Franden); and No. 2133 (Lieberman).

None Of the Carrier’s defenses are applicabl e. First,clericsl
workof t en involves t he conpil ati on and distribution Of information. It is a
vital function which in this case has been reserved t O t he crew dispatchers.

the train dispatcher now works in close proximity to the crewdi spat cher,

the location of the employes! workplaced0oes not automatieally reduce the ese
tablished duties of { he cr ew dispatchers. Second, we find no evi dence t hat
t he train dispatcher has been regularly assigned to prepare the line-ups.
Even 1f such an assi gnment had occurred, it vould be in direct confliet vlith
bot h t he exclusivity concept and t he Carrier's cmnanual . Lastly, as we
stated bef ore, the Organization has proffered sufficient evi dence demon-
strating that the work isexclusively reserved to t he elaimant. The Scope
Rul e on this property is specificC: enough to enconpass this work. Thus, the
c;razier improperly deprived t he claimant Of workon February 8, 1k, 15 and 22,
19060,

Under t he cireumstances,t he claimant Is entitled to receive two
hours of pay at the rate of ' time andone-half for each of the four days ret
forth in t he claim,

FINDINGS: The Third Division of the Adj ustnent Board, upon the whol e

record and all the evidence, f i Nds and holds:

That the parties waived orsl hearing;

That the Carrier and t he Employes involved int hi S dispute
are respective4 Carrier and Baployes within the meaningof the Railway
Labor Act, as approvedJune 21, 1.934;

That this Division Of the Adjustment Board has j Uri sdiction over
t he dispute involved herein; and
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That the Agreement was Vi Ol at ed.

A W ARD

Claim sustained in accordance with the Opinion.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third dDiviasfon

Ll (ks

ATTEST:
““Executive Secretary

Dated At Chicago, Tllinois, this 8t h day of Jamuary 1982.



