
NATIONAL RAILROAD ADJUST BOARD
Award Number  23406~

TKlRl)DIVISION Docket Number CL-23986

John B. IaBocco,  Referee

BrotherhwdofRBilway,Airllne

I
and Steamship Clerks,

n-eight Handlers, sxprees ad station l3@.oyes
PARTlESlODISPUl'E:

El#n,JolietandEastern?Mlway Cuapany

sTA- OF (LAIM: Uaimofthe  SystemComnittee  of theBrotherhood
(GL-9437)  that:

1. Ozimier  violated the effective Clerks' Agreement  when It Wiled
to allow clerk G. Lepper  fifteen (15) days' pay as sick leave allowance at the
rate ofherfomerpositlon AC-923,SeniorTlnk?keeper,  for the period of
January2 WroughJanuary22,  1980.

2. thmier shallnowbe  required to pay Clerk G.rSpper (her estate)
fifteen (15) days'pay as sickleave allowance for the period of January2
throu&January22,1g&.

OPINION OF BOABD: on September 18, 1979, claUsntbegsnanexterdedleavx3
due to illness. She was never able IXJ return to her poei-

tlonas B Senior  Tdmekaeperti  she passedawayonPebruary II, 1980. Claimant
~beenemployedbytheQrrierf~more~n~nyears.  TheGrganization
brings this claim, onherbehalfandonbehalf of her estate, forflfteendays
of sickleave py covering the fifteenworkdayeinthe  periodfraaJanuary2,
1g8Othro&Januezy22,lg8G.

Rule 56(a)oftheapplicableagreementwhich  controls thisdIspute
states :

,, 1, who on January I.& have been in scIlrice
'. ;year a& less than ten (10) years, ten (10)

workli3g days.
:, ! ," ,;'.

.,.: tiployes who on January let have been In servfce

Ihe organization conteds that under prior awards interpreting me 56
on this property, claimantwas  entitLedto  sick Leave payforthefirstfFfteen
working days inlg8Oeventhough  she neveractuallyperfonsedworkduri.ng1980.
See Third Divlslon Awards No. 21478 (Eischen);  No. 22914 (Kasher).  The Carrier
contends the CLaimantwas  notanetsploye,within  the mea-of Rule 56, during
1980 because she never returned to her assigned position after September 18, 1979.
N.SO, the -leer contends  that there is no Language in Rule 56 which provides
for disbursement of sick leave pay to the estate! of a former employe.
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Duringthe period fromJanuary2,19& throughJauuary22,19&,
claimantwasinthe  service andanmipm of the Carrier.  Siaoe she hadmon,
thantenyears of service, she accrusda righttoreceive sickleave
beginning on January 2, 1980. ThinI Division Awsxd No. 22194 (Kasher~yEer
cJ.a.lmfor  slckpsyis  notcancelledmerelybecause she never returned towork
durlngl$?O since shehadanabsolute rlghttoreceive  tha fifteendays  of pay
as ofJ~22,1980.

SlmlLarly,  cla~nt~srighttoa  sickleaveallouancedld  not expire
uponher death. The Carrier has cited agreements on other propez%ies  which
specifically~de  for~ymentofaccrueCbutunuse3  sick leave pay to the
estate orbeneflcimyof  adeceased employe. Whilewe questionthe  relemnce
of these otheragreements,we note thatthe sections citedbyths Qrrier cou-
cernthe employer's obligations uponthedeath~fanen~loye.  None ofthe pro-
visions address the issue of pqlng money to an enploye's estate  where the
employe gaineda righttoreceive  paymentwhIle  still llviug.

Wewill,therefore, ccmpalthe  Csrriertopaythe  claimant's estate
fifteendays  of sickleave  pay for theperiodfrcmuJanuary2, 198Othrough
January 22, 1980. \

FlXDINGS:The  Th3rdDivlsion~& the MjustmentBoard,uponthawhOla
record~allthaevidenca,findsa~holde:

Tbatthepartieswalvedcualhearlng;

That the Carrierami  the &~ployes involved inthis dispute
are respectively OYrierardRnployeswlthinthe  meaningof the IUlway
L&or Act, as apFp."oved June 21, 1934;

That this Division of the Adjustment Board has jurisdict%oon over
the dispute lnv~lvedhereiqsrd

lbet the Agreement was violated.

A W A R D

claim sustained.

NATIONAL RAlI4mAD
By Order of Third Division

A-T a&P&:
Executive Secretary

Dated at Cnicago, Illinois, this 8th day of Jan&y lg&.


