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NATIONAL RAILROAD ANJUSTMENT BOARD
Awerd Number 23486
THIR) DIVISION Docket Numbexr CL- 23986

John B. LaRoceo, Ref eree
Brotherhood of Railway, Airline andSteamshipC erKks,

n-ei ght Handl er s, Express and Station Employes
PARTIES TO DISPUTE:

Elgin, Joliet and Eastern Railway Company

STATEMENT OF CLAIM: Claim of the System Committee Of the Brotherhood
(G1~9437)t hat :

1. Carrier violated the effective Clerks' Agreement when it failed
toallowClerkG.Lepperfifteen(15)days® pay assi ck | eave al | owance at the
rat e of her former position AC-923, Senior Timekeeper,f Or the peri od of
Januar y?2 through Janusry 22, 1980,

_ 2. Carrier shall now berequiredto pay Cerk G, Lepper (her estate)
fifteen (15)anys* pay assi ckl eave all owance fox t he period of January?2
through January 22, 1980.

CPI Nl ON OF BOARD; on Sept enber 18, 1979, claimant began an extended leave
due t 0 i11ness. She was never able to return to her posi-
tion as a Senior Timekeseper and She passed away on February 11, 1980, Claimant
had been employed by the Carrier for more than ten years. The Organization
brings thiscl ai m on her behalf and on behalf of her estate, for fifteen days
of si ckl eave pay coveri ng the fifteen work days in the period from Janwary 2,
1980 through January 22, 1980,

o Rule56(a) of the applicable agreement whichCONtr Ol S this dispute
states s

"(a) Employes covered by this agreement shall be allowed
sick leave with pay during each cslendar year as
follows:

- .le- Employes WhO ON Januar}/ 1st have beeni n service
" one (1) year and | ess than ten (10) years, ten (10)
workingdays.

1 A

I S ™
2, . Employes Wh0 on January lst have been in service
- ten (10) years of (sic) over, fifteen (15) working
RN 'dayS. mpha-SiE aﬂ.dedo)

The Or gani zati on comtends that under prior awards interpreting Rule 56
onthisproperty, claimant wasentitled toSi ck Leave pay for the first fifteen
wor ki ngdaysin 1930 even thoughShenever actually performed work during 1980.
See Third Division Awards NO. 21478 (Eischen); No. 22914 (Kasher), The Carrier
cont ends t he claimant vas not an emﬁloye, within t he meaning of Rule 56, during
1980 because she never returned to her assigned position after Septenber 18,1979.
Also, t he carrier contends that there is no Lan ua(};e i n Rul e 56whi ch provides
for di sbursement of sick |eave pay to the estate! of a former employe.
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During the peri 0od from January 2, 1980 through Jammsry 22, 1980,
claimant was in the SelVi Ce and an employe Of t he Carrier, Since She had more
than ten years Of service, she accrusdarighttoreceive sick leave pay
beginning On January 2, 1980. Third Di vi Si On Awaxd No. 22194 (Kashersa.' Her
claim forsick pay is not cancelled merely because She never r et ur ned to work
during 1980 since shehadanabsol ut e right to receive the fifteen days Of pay
as of January 22, 1980.

Similarly, claimant's right to asick leave allowance did Not expire
upon herdeath. The Carrier has cited agreements on other properties which
specifically provide for payment of accrued but unused Si CK leave pay t O the
est at e or beneficiary of adeceased employe. While we question the relesvance
of t hese other agreements, we N0t € that the Sect i ONS eited by the Carrier cone
cern the enpl oyer' s obl i gati ons upon the death of an employe. None of the pro-
vi sions address the issue of paying noney to an employe's estate where the
employe gained a right to receive payment while still living,

We will, therefore,compel theCarrier to pay theCl| ai mant' sestate

fifteen days Of sick leave pay f or the period from January 2, 1980 through
January 22, 1980.

FINDINGS: TheThird Division of t he Adjusiment Board, upon the whole

record and all the evidence, finds and holds:

That the parties waived orel hearing;

That t he Carrier and t he Emplayes i nvol ved in this di Spute
arerespectivel y Carrier and Employes within themesning of theRailway
Labor ACt, as approved June 21, 1934;

_ That this division of the Adjustnent Board has jurisdiction over
t hedi sput e involved herein; and

That t he Agreement was violated.
AWARD

Claim sust ai ned.

NATI ONALRAILROAD ADJUS

By Order of Third Division |
Rl sl

EXecutive Secretary

Dated at Chicago, || 1inois, thisBth day of Jan&y 198.



