NATIONAL RAIIRCAD ADJUSTMENT BOARD
Awerd Number 23494
TH RD DI'VISION Docket Number CL-23131

James F. S$cearce, Ref er ee
Brot herhood of Ratilway, Airline and Steanship O erks,

Freight Handl er s, Express and Stati on employes
PART| ESTO DISPUTE:

Louisgville and Nashville Railroad Company

STATEMENT OF CLALIM_ Clai mof the System committee Of the Brotherhood
(cL-8876)t hat :

1. Carrier violated and continuesto violate the Agreement between
the parties when it unilaterally abolished, at end of assignnment June 3o,
1978, the Rate Analyst position in the District Sales Office, Gncinnati,
Chio and transferred assigned duties, being performed by enpl oyees under
the Agreement,t 0 enpl oyees not so covered on another railroad (SCL Division
of the Femily Lines) at Jacksonville, Fl ori da.

2. Carrier shall, because of the violation Cited in (1) above;
(a) Re-establish the Rate Analyst position.

(b) Caupeneate Clerk Tepper and all others affected by the
abol i shment any |ose of pay incurred asaresult of the
viol ati on eomueneing July 3,1978 and to continue until
the violation is corrected.

(c) Conpensate the senior available extra clerk a day's pay
for each date the violation existed account of being affected
due to the rollback as a result of the abolishment,

OPINLON OF BOARD: Effective June 30,1978,t he Carrierabol i shed a’position
of Rate Analyst at its Cineinnati Division; the work per
formed byt he incumbent Or this former position was descri bed as %oti r:jg rates
to customers, checking routes, as wel | as ot her related duties. According to
t he organization, such duti es were assi gned t 0 employes of anot her railroad
(ScL) at another focati on (Jacksonville, Fl ori da); custoners were purportedly
afforded & toll=free line by which such information could be obtained,

By letter dated July 11, 1978, the Vice General Chairman protested
such action to the Carrier's Director of |abor Relations, advising that the
appropriate district official would be instructed to £1le claims in this
regard. On July 16,1978, the District Chairman filed a claim with the
District Sales Manager setting forth the particulars as heretofore etnted and
establishing a blanket claimon behalf of the Caimant and all others affected
by the action. By letter dated september 19,1978 the Vice CGeneral Chairman's
July 11 letter was responded to by the Carrier, denying that the Carrier's
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actions were viol ative of tho Agreement, Thereafter. continuing claims Were
filed by the Organization and acl ai m wasalso madethattheCarrier's failure
to reepond to this clatm within 60 days, according to Rule 45, nade it ripe

f or tmplementation es stated. The Carrier denied such |iability, contending
instead that the Organization had raised the claimto the wong official: per
the Carrier, such elaims shoul d have been referred to the Aeeietant Trainmaster-
Agent. It also asserts that the matter of furnishing of rates as herein

di sputed had been assigned to the Chief Rate Cerk, [ocated at DeCoursey,
Kentucky and within the same seniority District (30) as was t he incumbent of
the abolished position. The Carrier contends it is entitled to adjust its
work forces, ineluding the elimination of jobs and that neither the O ainant
ooy any other employe suffered a | ose of compensation by such action, except
by their own prerogative to opt for a lower-rated job than was avail abl e.

W% need not | ook past the opposing questions of the filing of and
response to the claimto dispose of it. The threshhold question is whether or
not the claimwas timely and properly filed by the Organization., Specifically,
did the Organization raise the matter to the proper official. W conclude the
record supports the Organi zation in this regard. The Organization sets
forth a showing that this matter was a subject of correspondence between the
parties well 1ia advance of the disputed job abolishnment and thatthe District
Sal es Manager was the proper official to receive such a claim, It is noted
by this Board that a showing to the contrary by the Carrier - 1.e, thatt he
"desi gnated of ficer" to recel ve suchelaim Was t he Aeai et ant Trainmaster-Agent

- was not forthcoming until rebuttal argunent was presented by the Carrier

to this Board. Atthat time, it Bresented (as Exhibit "AA") a"Seniority
Roster"” for District 30 dated February 7, 1978 which was Signed by "H. E. Adans,”
who was i dentified as Aeei et ant Trainmaster-Agent at DeCoursey Yard with the
designation of "Oificer in Charge".

In sum, We consider the provision of Article 45 of the Agreenent to
control here. As to the renmedy requested we are not persuaded that claim 2
éag 1s necessarily a required condition of resolution, but direct that _
(b) and 2(c) be addressed by the parties to determne the adverse impact, if
any, upon the Claimant{s) by such actions. W shall comment on the nerits of
this case only to the extent that the work perfornmed by Cainmant Tepper atthe
time of dispute in this case may not properly be assigned outside the seope
of the relationship between the parties as set out inthe tern8 of the
A?reement. The parties shall resolve all outstanding matters within 90 days
of receipt of this Award.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployee involved in this dispute are

respectively Carrier and Enployee within the meaning of the Railway Labor
Act, as approved June 21, 193k4;.
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_ That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; end

That t he Agreenent was viol at ed.

AW ARD

Claimsustained | N accordance with t he Opinion.

NATIONAL RATIROAD ADJUSTMENT BOARD
By Order of Third Division

Ll Fectse

EXecut | Ve Secretary
Dated at Chicago. Illinots, this 8th  day of January 1982,

Attest:




NATIONAL RATIROAD ADJUSTMENT BOARD

THIRD DIVISIOR Serial no. 31'1
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" 3 INTERPRETATION NO. 1 tp AWARD NO. 23494

|

DOCKET NO, €L-23131

RAME OF ORGANIZATION:  Brotherhoodof Railway, Airline and Steanship O erke,
Frei ght Handlers, Express and Stati on Employes

KAME OF CARRIER: Loutgville and Kashville Raf | r oed Company

Aquestion hasbeen raised-ast 0 the interpretation Of Award No. 23494
insofar ¢ e the status of theRate Analyst position. vwaich the Carrier abolighed"
and whi ch formathe gravamen of this dispute , is concerned, It WaS pot the
intent of this Board thet Award 23494 shoul d have been construed to allese Of
require re-establishment of such position, orthat the work performedby guch
position wee to be returned tOthe Cincinnati Division. This Board, while findimg It
appropriate to return the matter to the property and the parties for them to
eddreee questions of relief, if any, that might issue to sffected employes,
specified t het such work continued to be resendt 0 employes within the
contractual relationship. \Wile the Carrieris entitled to effect management
decisions as t0 howsuchworkis t0 be perforned, theaffected enpl oyee are
entitled to all benefits in effect wherejobs are abolished and/ or workis
movedel sewhere; such provision nay include Washington Job Proteetiom, etc. end
7w parties were end continue tobe expected to epply eny and = 11 such relief,

ven the ® forecited interpretations, the parties are directed toifinalize
thi s matter,
L}

Ref eree Janes F.Scearce whe sat Wi th the Division ag ¢ neutral
member When Award No. 23494 wee adopted, also participated With the Division
i N making t hi S interpretation,

NATIONAL RATIROAD ADJUSTMENT BOARD
By Order of Third Divigion

ATTEST: . 4&‘9"‘/

¢y J. Daver
cutive Becretary

Dated at Chicago, Illinois this 3rd day of August 1983.



