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Jamas F. Scearce, Referee

(Brotherhood of railway, Airline and Steamship Clerks,
Freight Handlers, Express and Station Employee

PARTIES TGDZSPGlX:
Louieville and Naehvflle Raflroad Ccaapany

STATEMENT OF CLAIM: Claim of the System Caenittee of the Brotherhood
(GL-8876) that:

1. Carrier violated nnd continues to violate the Agreement between
the parties when it unilaterally abolished, at end of assignment June 30,
1978, the Rate Analyst position in the District Sales Office, Cincinnati,
Ohio and transferred assigned duties, being performed by employees under
the Agreement, to employees not so covered on another railroad (SCL Division
of the Fmnily Linea) at Jaclcsowille,  Florida.

2. Carrier shall, because of the vfolation cited in (1) above;

(a) Re-establish the Rate Analyst position.

(b) Caupeneate Clerk Tepper and all others affected by the
abolishment any lose of pay incurred as a result of the
violation c-ncing July 3, 1978 and to continue until
the violation is corrected.

(c) Compensate the senior available extra clerk a day's pay
for each date the violation existed account of being affected
due to the rollback as a result of the abolishment.

OPINION OF BOARD: Effective June 30, 19'78,  the Carrier abolished s‘poeition
or Rate Analyst at its Cinclnnntl  Division; the work per-

rti by the inmbat or this former poeitlon wee described aa quoting rates
to a&omere,'checling routes, as well as other rel+M duties. According to
the Orgnninatlon,  such duties were assigned to eo~ployee of another rrrilroed
(EL) at areher location (Jackeonville, Florida); customers were ~rrgortedly
affa-deda toll-free linebyvhioh euchinfonaetlon  couldbeobtained.

_--~.-
By letter dated July 11, lm, the Vice General Chainaan protested

such action to the Carrier's Director of labor Relations, ndvising that the
appropriate district official would be instructed to file claims in this
regard. On July 16, 1978, the District ~sirpran filed a &e.im wifb the
District Sales Manager setting forth the particulars as heretofore etnted and
establishing a blanket claim on behalf of the Claimant and all others affected
by the action. By letter dated Septe&er 19, 19'78 the Vice General Chairman's
July 11 letter was responded to by the Carrier, denying that the Carrier's
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actloon were violative of tho Agreemmt. Thereafter. continuing clafma were
f&d by the Organtiati~~ and a claim W~H alno mmdo that the Carrier's failure
to reepond to this claim within 60 days, according to Rule 45. made it ripa
for fmplem8ntation  es stated. The Carrier denied such liability, contendfng
instead that the Organization had raised the claim to the wrong official: per
the Carrier, such clafma should have been referred to the Aeeietant Trainmaater-
Agent. It also asserts that the meter of furnishing of rates as herein
disputed had been assigned to the Chief Rate Clerk, located at DeCoureey,
Eentucb and within the same seniority District (30) as was the incdent of
the abolished position. The Carrier contends it is entitled to adjust its
work forces, includfng the elimination of jobs and that neither the Claimant
PF any other w suffered a lose of canpeneation by such action, except
by their own prerogative to opt for a lower-rated job than was available.

We need not look past the opposing questions of the filing of and
response to the claim to dispose of it. The threshhold question is whether or
not the claim was timely and properly filed by the Organiaation. Specifically,
did the Organization raise the matter to the proper official. We conclude the
record supports the Organization in this regard. The Organization~eete
forth a showing that this matter was n subject of correspondence between the
parties well fn advance of the disputed job abolishment and that the District
Sales Manager was the proper official to receive such a claim., It is noted
by this Board that a showing to the contrary by the Carrier -- i.e. that the
"designated officer" to receive such clnfm was the Aeaietant Trainmreter-Agent
-- was not forthcaning until rebuttal argument was presented by the Carrier
to this Board. At that time, it presented (as Exhibit "M") a "Seniority

(..

Roster" for District 30 dated February 7, lg'?8which was signed by "13. g. Adams,"
who was identified as Aeeietant hairmuster-Agent  at DeCournsey Yard with the
designation of "Officer in Charge".

In sum, we consider the provision of Article 45 of the Agreement to
control here. As to the remedy requested we are not persuaded that Claim 2
(a) is necessarily a required condition of resolution, but direct that
2(b) and 2(c) be addressed by the parties to determine the adverse impact, if
any, upon the Claimant(a)  by such actions. We shall conment on the merits of
this case only to the extent that the work performed by Claimant Tepper at the
time of dispute in this case may not properly be assigned outside the scope
of the relntionehip between the parties as set out in the term8 of the
Agreement. The parties shall resolve all outstanding matters within 90 days
of receipt of this Award.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and a11 the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employee involved in this dispute are
respectively Carrier and Employee within the meaning of the Railway Labor
Act, as approved June 21, 19%;. \.
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Thet this Division of the Adjuehuent Board has jurisdiction over
the dispute involved herein; end

That the Agreement was violated.

hWARD

maim 8ueM in accardence with the Opbion.

NATICtiAL RAIIRQAD ADJUg- BQABD
By Order of 'I5k-d Division

Attest:
Executive Sacretery

Dated at Chicago. Illlaoie, this 8th dey of Jenuery 19&Z.
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NAIE OF ORfXNRATION: Brothuhocd of tiilway. Airline and Steamship Clerke,
Freight Handlers, Express and Station Elsployea

NAFE OF CARRIER: Iouieville and Xaebville Raflroed Campany

A question has been raised-as to the fnterpretetion  of Amid NO. 23494
Fneofer l e the status of the Rate Anelyat position. vkich tba- rbolahd
and which forma the grevamen of this dispute * ie con-. St was oat tha
intent of this Board thet Awerd 23494 should have been construed to allow or
require re-eatebliehment of such position, OT that the work performed by such
poeitioo wee to be returned to the cincln~~ti Di~L~i0n. lhl8 M, uhlle fi&Lag It
appropriate to return the matter to the property and the parties for than to
eddreee questions of relief, if any, thet d&t issue to affected aepl~ee,
epecified thet such work contkrued to be resend to -loyes within the
contractual relationehip. While the Carder is entitled to effect management
decleione as to how such work is to be performed, the affected employee are
entitled to ell benefits in effect where jobs are abolished and/or wrk is
moved elsewhere; such prwfefon may fnclude WashLngtm Job Protectfon, etc. end

'
I 'I parties were end continue to be expected to epply eny an4 l ll~euch relfef.

ven the l forecited interpretations, the parties are directed totfinalize
this metter.

4
Referee James F. Scearce who sat with the Mvlsfm as l neutral

nmeber when Awerd No. 23494 wee edopted. also perticipated  with the Division
in making this interpretetion.

NATIONALBAIIRQAD-NfB(URD
Order of Zhfrd Divfeiap

batadat~iaxgo,  Illlmir thi83rddayofAllgartl983.


