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NATI ONAL RAI LROAD ADJUS™ENT BOARD

Award Nunber 23501
TH RD D'VI SI ON Docket Number MW-23TT0

Paul C. Carter, Referee

£Br ot her hood of Mai ntenance of Wy Employes
PARTIES TO DISPUTE:

(Chesapeake and Chi 0 Rai | way Company
( (Southern Region)

STATEMENT OF CLAIM: “Cluim of the Syst:m Committee Of the Brotherhood that:

(1) The dism’ssal of Tracken C arence Keathley for alleged assault
was unwarranted, w thout Just and sufticient cause and on t he basi s of un=
proven charges(System file C-D-880/MC-2685).

(2) Trackman C arence Keat hl ey shall be reinstated wi th senioxrity
and al | other rights uninpaired and be compensated for all wage | oss suffered.”

QPINION OF BOARD:  The claiment herein was a treckman with about two and
one-hal f years of service with the Carrier at the time

of the occurrence giving riseto the claim On Novenber 20, 1979, claimant
was notified:

"Arrange t0 attend a hearing in the office of Manager-
Engineering, 14501 %est MeNichols Road, Detroit, M chigan, at
1: 00 P.M,., Friday, Tecemberld, 1975.

"You ar e charged W t h assaulting your acting foreman, at
approxirmately 3:15 AM, Wedneoday, Novemner 28, 1979, in the
Ful l erton Section House, Detroit, Michizan.

"Arrange f Or representation and/orw t nesses, if desired,

"Pl ease acknow edge receipt of this letter."

The hearing was held as scheduled and a copy of the transcript has
been made a part of the recorc. (aimant waa present throughout the investi-
gation and was represented. Claimant was notified on December 27, 1979, ¢f
his dismssal fromthe service.

VW find that none of claimant's substantive procedural rights wes
violated in the charge, the Investigation, or 4n the appeal on the property.
Wi | e there were confliets in the testinony at the Investigation, it is well
settl ed that this Boerd does rot wei gh evi dence, attenpt to resol ve conflicts

therein, or pass upon the credibility of witnesses. Such functions are re-
served to the hearing officer.
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we find that there was substantial evidence adduced at the
investigagion i n support of the charge against t he claimant.His dis-
missal fremt he service was not arbitrary, capricious Or in bad faith,
There i s nO propexr basis for the Boaxd to interfere with the diseipline
| nposed.

FINDINGS: The Third Division of the Adj ustnent Board, upon t he whol e

record and al | the evidence, finds and holds:

That the parties wai ved oral hearing;

That t he Caxrrier and t he Employes involved in this di spute
are respectivel y carrier and Employes Wi t hi n t he neani ng of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not violated. -

A WA R D

C ai m deni ed.

NATTONAL RAILRCAD ADJUSTMENT BOARD
By Order of Third Division

Executive Secretary

ATTEST:

Dated at Chicago, Illinois, t hi s 29th day of January 1982,




