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Paul C. au‘ter, Referee

Brotherhood of Maintenance of Way i3uployes
PARTIE3 To DISPUTE:

STAT@4EWl' OF ~IW "Clajm of the System Ccmmlttee of the Brotherhood that:

(1) !l%e dismiosal of Foreman B. L. Colllns for his alleged
'failure to properly Install rail enchors on track after tie insertions'
on September 4, 1979 was without just and sufficient cause and wholly dis-
proportionate to such charge (Cafiier's  File 013.31-219).

(2) Foreauxn B. L. Zollins shall be reinstated with ee!U.ority
andall other rights unimpliredand  compensatedforallwage loss suffered."

OPINION OF BOARD: The record shaws that clairmnt entered Carrier's sendce
as a track laborer on April 1, 1968. He was gawmted to

foreman on September 25, 1978.

Follouing an investigation on October 3, 1978, clainrintwas dis-
missed frcm the service. Tne charge a&n&the clairmntread:

"You are instructed to appear at an investigation that
will be convened -ncing at 1O:OO A.M., w--sasrr
October 3, 1979 In the I&A Office Building, 1401Foss Street,
BatmRouge.,Loulslana  to ascertain the facts anddetarmine
your responsibility in connection with your failure to prop-
erly install rail anchors on track after tie insertions at
Mile Post 852.2 and 852.4 on August 31 and September 4, 1979
by your gangafter youwere glvena letterdatedAugust20,
199 instructingyouti  apply railanchors.

Iremind youof the following fromthe Rules and
Regulations for the Maintenance of Way and Signal Depart-
ment of this Ccqany, effective December 1, 1973:

General Notice - To enter or rennin In the service
is an assurance of willingness to obsenre the rules; ard
a failure to observe the rules justifies a relwvalfroDl
the service.

Rule B - They must have a proper understandIng  and
obey all rules and instructions applicable to their duties.
If In doubt a8 to the meaning of any rule or instruction,
employee mustapplyto proper officer forsnexplsnation.
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"Rule E - Ebsployes mu& render every assistance in their
per in carryiag out the rules and instructians. courteaum
co-operstlaa between employes is required fog props function-
ing under the rules and instructions.

The safegumding of life and property is of foremost
Jnqmtance, and the first duty and responsibility of em-
ployes is to prevent accidents.

Rub 320 - Theyhave charge ofandtue responsible for
the safety of the men assigned to them. lhey will be held
respnsible for the thorough and ecommic exeoution of the
work assigned to them.

Rule 363 - Extra gang and welding gang foremsn will
report toandreceiveinstructions  from the roadmeter on
whose territory they are working. They will have full
charge of all forces under them and will be held responsi-
ble for carrying out in en efficient -or all work as-
signed to them. They must make out prescribed report6
covering labor and msterials.

The Company intends to cal~l Roadmeter T. L. Barker
as a witness in this matter.

You are advised that you have the right to have a
reprasentstive  of your Union present to represent you and
to request that witnesses in your behalf be present-"

In the investigation the Roadmaster testified that he had repeatedly
instructed the claimant (he stated at lenat 50 tlmes) about anchoring ties at
the cloee ofwork; a&the lnstructlons were tobe sure thatatthe close of
each work day 'he anchored up behind him every other tie;" ad that at the close
of August he found various locations where the ties were nut -4 uohond
ThaCudantteetlfied thethereplneed all rail anehorsthathersslmed-

During the course of the investigation, the c&rge for %ptea@sr 4,
1979, MI dropped.

We find that substantial evidence was adduced at the iuwesti&iOn
to support the charge for August 31, 1979, which, coupled with Claiaurnt'S
aior record, fully warranted dismissal.
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FINDINGS: The Third Division of the Adjustment Board, upou the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;

lbat the Carrier and the Rnployes involved in this dispute
are respectively Oarrier ad Ruployes within the meaning of the Railway
Iabor Act, as approved Juue 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved here-in; and

lhstthe Agreementwas  not violated.
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Claimdenied.

NATIONALRAILROADAIUIXlMENTBOARD
By order of Third Dlvieion

A-T: aMpb
Executin Sacrotary

DatmY at Chicago, Illinois, thic 29th &y of January 19&Z.


