NATIONAL: RATLROAD ADJUSTMENT BOARD
Awar d Nunmber 23504
T™IRDDI VI SION Docket Number MW=23872

Paul C. Carter, Ref eree

§Br ot herhood of Maintenance of Wy Employes
PARTIES T0 DI SPUTE:

(Louisiane & Arkenses Railway Compeny

STATEMENT OF CLAIM: "Claim of the Systemcommittee of the Brotherhood that:

(1) The dismissal of Foreman B. L. Colllns for his alleged
‘failure to properly Install rail anchors on track after tie insertions'
on Septenmber &, 1979 was without just and sufficient cause and wholly dis-
proportionate to sueh charge (Carrier's Fil e 013.31-219).

(2) Foreman B. L. 2ollins shal| be reinstated with sefiiority
and all ot her ri ght s unimpeired and compensated for all wagel oss suffered.”

CPINLON OF BOARD:  The record shows t hat claiment ent ered Carrier's service
as a track laborer on April 1, 1968, He was promoted t O
foreman on Septenber 25, 1978.

_ Following an i nvestigation on Cctober 3, 1978, claimant was di S-
m ssed from the service. The charge against the claimant read:

"You are instructed to appear at an investigation that
wi || be convened commencing at 10:00 A M, Wednesday,
Cctober 3,1979 inthe 1&A O fice Buil di ng, 1401 Foss Street,
Baton Rouge, Loulsianmatoascertainthefacts and determine
your responsibility 4a connection with your failure to prop-
erly install rail anchors on track after tie insertions at
Mile Post 852.2 and 852.4 on August 3L and Sept enber 4, 1979
by your gang after you were given a letter dated August 20,
1979 instructing you to apply rail anchors.

I remind you of the fol | owi ng from the Rul es and
Regul ations for the Mintenance of Way and Signal Depart-
ment of this Company, ef f ective Decenber 1, 1973:

Ceneral Notice = To enter or remain in the service
is an assurance of willingness to observe the rules; and
afailure to observe the rules justifies a removal from
the service.

Rule B = They nust have a proper understanding and
obey all rules and instructions applicable to their duties.
|f in doubt as to the neaning of any rule or instruction,
enpl oyee nust appl yt o proper officer for an explanation.
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"Rule E - Employes must render every assistance in their
pawer in carrying out the rul es and instruetions. Courteous
co-operatiocn bet ween employes i S required for proper function-
ing under the rules and instructions.

The safeguarding of |ife and property is of forenost
importance, and the first duty and responsibility of em
ployes i S 0 prevent accidents.

Rule 320 « They have chardqe of and are responsi bl e for
the safety of the nen assigned to them They will be held

responsible for the thorough and economic execution Of the

work assigned to them

Rul e 363 - Extra gang and wel di ng gang foremen Wi | |
report to and receive instructionsfromt he roadmester On
whose territory they are working. They will have full
charge of all forces under themand will be held responsi-
ble for carrying out in en efficient manner all work as-
signed to them They nust make out prescribed report6
covering | abor and materials.

The Company i nt ends t 0 call Roadmester T. L. Bar ker
as a witness in this matter.

You are advised that you have the right to have a
representative of your Union present to represent you and
to request that witnesses in your behalf be present.”

In the i nvestigation the Roadmester testified that he had repeatedly
instructed the claimnt (he stated at lemst 50 times) about anchoring ties at
t he close of work; and the instructions were to be sure that at the cl ose of
each work day "he anchored up behind hi mevery other tie;" and that at the close

of Augusthe found various | ocations where the ties were not properly amchored.
The claimant testified that he replaced all rai| anchors that he removed.

During the course of the investigation, the charge for September 4,
1979, wes dr opped.

W find that substantial evidence was adduced at the iavestigation
to support the charge for August 31, 1979, which, coupl ed wi th ¢claimant's
prior record, fully warranted dismssal.
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole

record and al | the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and t he Employes i nvolved in this dispute
are respectively Carrier ad Bmployes W t hin the meani ng of the Railwey
Labor Act, asapproved Juue 21, 193k;

That this Division of the Adjvstment Board has jurisdiction
over the dispute involved here-in; and

That the Agreement was not vi ol at ed.

AWARD

d ai ndeni ed.

NATIONAL RAILRCAD ADJUSTMENT BQARD
By order of Third Division

J— Z&/ plu&/

Fxecutive Secretary

Datad at Chicago, Illinois, this 29th day of January 1982,



