NATI ONALRAILRQAD ADJUSTMENT BOGARD
Avar d Sumber 23505
TH RDDIVISION Docket Number MW-238T76

Paul C. carter, Referee

Brot her hood of Mai ntenance of Wy Employes
PARTIES TO DISPUTE:

(Consolidated Rai | corporation

STATEMENT OFCLAIM: "Claim of the SystemcCommittee of the Brotherhood that:

(1) The dism ssal of Machine (perator Robert J. Brown for allegedly
absenting himself fromduty without proper authority on March 22, 1978 was Wit h-
outkj ust a)nd sufficient cause and on the basis of unproven charges (System
Docket 380).

(2 Machine Qperator Robert J. Brown shell be reinstated with
seniority and all other rights unimpaired and shall be conpensated for =ll
wage |oss suffered.”

OPI Nl ON OF BOARD; T ai mant was enpl oyed as a Machine (perator with Rafl Gang
No. 370. He was notified to attend trial on August 31, 1978,

on the charge:

"Rule T, Rulesfor Conducting Transportation,
Paragraph 2.

"No enployee will be allowed to absent himself from
duty without proper authority nor will any enpl oyees
be allowed to engage a substitute to performhis
duties.

"Absent from March 22, 1978 to present.”

The triel was hel d as schedul ed, follow ng which clainmant vas notified
on Septenber ik, 1978, of his dism ssal from service. A copy of the transcript of
the trial has been made a part of the record. Areviewof the transcript shows
that none of claimant's substantive procedursl rights was viclated, Claimant was
present throughout the trial and was represented.

A review of the transeript of the trial shows that discipline was war-
rant ed and justified. However, the time t hat claiment has been out of t he service
shoul d constitute sufficient discipline. W wll award that elaimant be restored
tothe service with seniority rights uninpaired, but without any compensation for
time lost.
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FINDINGS: The Third Division of the Adjustment Board, upon the whol e

record and all the evidence, findsand hol ds:

That the prtles waived orel hearing;

That the Carrier and t he Employes involved i n thi S dispute
are respectively Carrier and Employes Within the meaning of the Railway
Labor Act, as approved June 21, 193k;

. That thi s Division of t he Adjustment Board has j urisdiction over
t he di sput e 1nvolved herein; and

That permanent di Sm ssal was excessi ve.

A W A RD

Claim sust ai ned i n accordance with t &e Opinion.

NATTONAL RAILROAD ADJUSTMENT BOARD
3y order of Third Division

Rl Fdie

EXecut 1 ve Secretary

Dated at Chicago, |l linois, this 29th day of January 1982,
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