NA'TONAL RA [LROAD AIMULSIMSNT HOARD
Award Number 23507
THIRD DIVISION hocket. Number MW-2388

Paul. ¢. Carter, Referec

(Rrotherhood Of Maintenance Of WMy lmployes

PARTIES TO DLSPUTE: ( . . ,
(Consol i dated Rail Corporation _
( (former Penn Central Transportation Conpany)

STATEMENT OF cLAM: "C aimof the System Committee of the Brotherhood that:

. (1) The di smssal of "rackman Odell G vens for alleged 'Insubordinati
at M.P.143.8 on t he Kankakee Branch at 9:30 A M, Septenber 13, 1978* and for
al legedly 'Threatening bodily harm to Supervisors, Septenber 1&, 1978 at 6:15 A 1
was W thout just and sufficient cause and unwarranted (System Docket 3% .

~ (2) Trackman 0dell Givens sh:11 be reinstated with seniority and al |
other rights uninpaired, his record be cleared and he shall be conpensated for
all wagelossSuffered.”

OPI Nl ON OF BOARD:  Tme record shows that claimant entered the service of the
Carrier on Septenber 20, 1976. At the tine of the occurrence
giving risc to the claimherein, claimant held a position of treckman on the
Kankakee Branch, Chi cago Di vi si on, Wes-ern Regi on.

On Sept enber 15, 1978, the ciaimant Was notified to attend atrial on
Septenber 22, 1978, on the charge:

"1.  Insubordination at M.P.143.8 on the Kankakee
Branch at 9:30 A M, Septenber 13, 1.978.

2. Threatening bodily harmto Supervisors, Septenber 14,
1978, at 6:15 A M"

The trial was hel d as schedul ed and on Cctober 4, 1978, clai mant was
notified of his dismssal fromservice for the offenses with which charged.

A copy of the transcript of the trial, or investigation, has been nade
a Bart of the record. A review of the transcript shows that none of claimnt's
substantive procedural rights was violated. The trial, or investigation, was
conducted in a fair and inpartial manner. There was substantial evidence adduced
at the trial to support the charges against the claimant, and there is no proper
basis for the Board to interfere with the discipline inposed.



Award Number <3207 Page &
Pocket, Nmber Mi«23883

' THRIIGS: Toe Third &vision of the ad, ustment toard, upon the whol e

record and all the evidence, rinds and hol ds:

That the parties waived oral hearix -3

That the Carrier and t he Bmployes iwvolved i n this dispute
are respectively Carrier and Employes W thin she meaning of the Railway
Labor Act, as approved sune 21, 193kh;

. That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not violated.

A W A . D

Caimdeni ed.

NATTONAL RAILROAD ADJUSTMENT BOARD
Py Order Of Third bivi:slon

ATTEST:
Executive Jecretary

Dated at Chicago, Illinois, this 2uth day of January 1582,




