NATIONAL RAILROAD ADJUSMENT BOARD
Award Nunber 23511
TH RD DI VI SI ON Docket Number MW~-23400

Geor ge S. Roukis, Referee

Brot herhood of Meintensnce of My Fmployes
Chicago, M | waukee, St. Paul and Pacific Railroed Conpany

PART] 55 TO DISPUTE: g

STATEMENT OF CLAIM: "Claim of the System Committee Of the Brot her hood that:

_ Bl) ~ The claint as presented by Paul D. Peublon on January 16, 1979 to
Assistant Division Manager V. I. Stoner shell be allowedas presented because Said
claim was not disallowed by Assistant Division Manager V. L. Stoner inm accordance

wi t h Rul e k7(a)( Syst emFi | e gf10/B-25268).

#The | etter of elaim Will be reproduced within our initial
sutmission."

OPINION OF BOARD:  'The pivotal question In this dispute i s whether Claimant's

letter of January 16, 1979 constituted a clai munder Rul e ¥7(a)
of the controlling agreement. Claimmnt contendsthat it was e cl ai m since he was
requiredt 0 assume travel, | 0dgi ng an extra expenses because of Carrier's failure
t o honor the Aprill, 1I9TT protective agreement, Whi | € Carrier contends that it was
not aclaimsince it was untinely f{led, vague and unspecific and the extension of
a grievance that had been resol ved.

' The January 16, 1979 letter is referenced as fol | ows:

“1/16/79

M. V. L. Stoner, Asst. Division Manager
1900 N. Central Ave.
Chi cago, Il. 60639

Dear M. Stoner:

Because the Carrier has not honored the Pol o-Cul ver Contract,
regarding the enpl oyee moving expenses, | have had to assume
payment of travel, lodgirg, and extra food expense over the

past 7 nont hs, whi | e working at Excelsier Springs, 8smles

from ITY Chillicothe residence. During this time | have re-
peatedly witten and phoned, asking that arrangenents be made

as covered by the Pol o- Cul ver Agreement, for moving ny residence
t 0 Excelsier Springs.
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" hoFe you W || agree that this situation i s unreasonabl e,

end, ask now to be reinbursed for these 7 nonths away from
hcnte expenses, in the anount of $2,616.50. An |tenized statenent
of these expenses is enclosed. urther,| nsk that a definite

ment regarding ny future status be made i medi ately. |
ask tﬁat either, (1) Arrangenents be made for moving ny residence

t 0 Excelsier Springs, or (2) That nonthly rei nbursenent be made
for these away fromhome expenses.

Respectful Iy Yours,
/s/ Paul D, Faubion

copy to:. R W Mobry, C.M.ST. F.P.
System Fed.

925 Upper M dwest Bl dg.

Minneapolis, MN. S5kOL"

In our reviewof this case, we concur with Claimant's position.
Vi have careful |y considered Carrier's averments t hat the January 16, 1979
letter was not perceived as e claimsince it was vague allai nprecise, but we
find that the |l etter contained sufficient specificity to constitute aclaim
perticulaxly, the first sentence of paragraph two, which request &an aggre=-
gate dollar amount of relief. It was premsed upon Carrier's alleged failure
to conply with the 97T Pol o- Cul ver Protective Agreement and reflected a dis-
tinct cause-effect relationship. \hether it was a meritorious or justifiable
claim is not et issue here. Rule 47(a) which is applicable to this dispute
permits en employe t0 £1le a claimw th the Carrier of ficer, authorized to
recei ve same, within 60 dasys of the occurrence on which the claim or grievance
IS based, |t does not prescribe a claimformat or require that certain infor-
mation be provided as a preconmdition of validation. The aforenentioned letter
wa:s NOt wittenin a generalized or conditioned Language, but witten in straighte
forward | enguege which | i nked Cerrier'sfailure to appl y the April 4, 197T Proteg-
tive Agreemant t 0 Claimant's out of pocket expenses. Moreover, vhen the history of
nia request for protective status is studiousl y assessed, his letter of Jenuary 16,
1979 mar ks a dist.inguishable break fromhis traditional node of inquiry. Se
I S now asking for a specific dol | ar smount of incurred expense rei nbursenment
for carrier'spresunptive failure to apply the April k&, 197T Protective Agree=
meat. He was entitled to a response, pursuant to the clear langage of Rul e 47(a)
within the specified 60 day period. If the claimwere frivolous or indefensible,
Carrier could deny it on procedural or substantiwve grounds, but »t was obligated
toanswer e¢ladmant'sletter. Admittedly, V. L. Stoner's January 8, LJT9 letter
to General chatrman Mbbry indicates that he was granted protective status, but
this does not nmoot the claimor preclude O aimnt fromfiling a yetitlon. As en
employe, Who subnitted a claimon his behal f, he provided sufficient information
inhis January 16, 1979 letter to permit Carrier the opportunity to act upon it.
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In Third Division Award 10500, which conceptual |y supports this case, we
stated in pertinent Dart that:

"Carrier failed to give witten notice, within sixty
days, of the reasons for disallowance Of ¢laims fil ed
Decenber 5, 1955. It woul d appeax fromthe readi n% of the
claims, on their face, ther are valid ones. Had the Carrier
desired to controvert the facts involved in the dispute or
attacked the validity of the clains 4t would have been e
sinple matter for It to have done so by denying ordisal -
lowng the clainms inwiting within e pertiod of sixty days.
This procedural section is mandatory rather than directive
inthat a definite penalty is provided therein for failure
to wite disallowance of claimwthin sixty days - the claim
to be allowed es presented.”

_ In the instant case, we find that Qaimant's January 16, 1979 letter
constituted e clai munder Rule 47(a) end Carrier wes obligated to disallowit
within the required tine period.

FINDINGS: The Th:xd Division of the Adjustnent Board, upon the whol e record
end all. the evidence, finds and hol ds:
That the parties waived oral hearing;

~ That the Carrier and the Bmployes involved in this di _S\oute are
respectively carrier end Employes W thin the nmeaning of the Railway Labor Act,

as approved June 21, 1934;

_ That this Division o the Adjustment Board has jurisdiction over
the dispute involved herein, and

That the Agreement was viol ated.
A WA RD

Claimsust ai ned.

ATIEST: ZM m

EXecutive Secretary

NATI ONAL RAI LROADADJUSTMENT BOARD
By Order of Third Division

Dated et Chicago, Illinois, this 29th day o January 1982.



