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George S, Roukis, Ref er ee
(Brotherhood of Mai Nt enance of Way Employes

PARTIAC | b DISPULS: ( _
('Me Col or ado and 3outhern Rai | way Company

STATIMENT OF CLAMM: "C aimof the Systen Comnmittee of the Brotherhood that:

(1) The disqualification of .ohn Martinez as crane operator on
March 12, 1979 Was W t hout just and sufficient cause (SystemPile c-11-79/MW-L0B),

(2) M. John Martinez be reinstated as erane operator and be al | owed
the difference between what he woul d have received at the crane operator'srate
and what he was paid it the [aborer's rate fromMrch 12, 1979 until he is re-
turned to work as a crane operator with seniority as such uninpaired."”

OPI Nl ON OF BOARD: It: this dispute the basic issue before this Board is whether
tte supervisor in charge of Claimant's work activities during
the 30 day trial period produced suffiecient evi dence to denonstrate claimnt's in-
nbility to qualify for the position of Wlding Plant Crane Qperator, at the Rail
Welding Plnant i N Puebl o, Col orado.

Clnimant was awar ded t.ds position 0N iebruary 1, 1979 on a 30 dnytrial
bosle, presuant t 0 the requirements of Rul e 10{e) of the controlling Agreenment and
officially assigned to the position on February 12, 1379. He was als» provi ded
a Si X day break in pesdod prior to February 12, 1979. On March 12, 19749, hewas
apprised by the Plant Supervisor that he was deened unqualified for the position
and was returned to his former position as a Laborer, effective March 13, 1979.
He appeal ed this determ nation.

In defense of his petition, ho contends that he comportedwith the
essential performance standards of the position and challenges Carrier's contention
that sufficient evidence was adduced to warrant hi s disqualification. He ar gues
that he was not properl|y supervised and trained during the trial period as required
by Rule 10(e) and that the rail damage which occurred when he operated the crane
was normative for this type of work.

Carrier argues thathe was unable to handle effectively the responsi-
bilities of the erane operator's position, even under |ess than normal working
condi tions and denmonstrated no improvement in his work. It argues that hc ex-
perienced continuous problems handling -'he crane, despitesustai ned supervicory
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and ancillary assistance, but that he #as unable to achieve the position's
required proficiency level. Specifically, it asserts that because of his mis-
handling of the crane, excessive rail lamage occurred which was not only un-
acceptabl e and costly, but potentially dangerous to the safety of other workers.
It avers that Rule 10(g) vested it with exclusive authority to determ ne fitness
and qual ifications standards and that it exercised this right responsidly and
consistent with the intended spirit of Rule 10(e).

In our review of this case, we concur with Carrierts position. The
record clearly shows that Caimant was afforded anple opportunity and active
supervisory assistance to qualify for this position, but that he was unable to
neet the performance standards. Fromthe inception of his trial asaigmment, he
manifested a consistent inability to acquire the conpetency skills needed for
this position and caused considerabl e a1l dzmage when he operated the crane.

He had difficulties in unloading rail ears and keeping the rail racks properly
stockpi | ed and responded slowy to gromd erew Signals. There is no evidence

that Carrier was remss in providing hi adequate training or cooperative assist-
ance and the quantitative data submtted by Carrier pointedly depicts a continuous
| evel of underperformance, which justified his eventual disqualification. Carrier
provi ded him a reasonabl e opportunity to qualify forthe Crane Qperator's position,
and it did not abuse its decisional prerogative, when it disqualified himon
March 13, 1979.

FI NDI NGS: The Third Division of the Adjustnent Board, upoa the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the carrier and the Fmployes involved in this dispute are
respectively Carrier nnd Employes within the meaning Of the Bailway Labor Act,
n3 upproved June 21, 1934;

That this Division of the Adjustmert Hoard has jurisdiction over the
di spute invol ved herein; and

That the Agreenment was not violated.
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ATTEST,

Dated at Chicago, 1llinois, thls D) day of  nmry 1919,



