NATIONAL RAIIRCAD ADJUSTMENT BOARD
Avard Number 23x8
TRIRD DIVISION Docket Rumber SC- 23497

George S, Roukis, Ref er ee

Br ot her hood of Raflroed Si gnal nen
PARTIES 70O DISPUTE:

Burlington Northernl| nc.

STATEMENT OF CLAIM: "C ai mof the General Committee of the Brotherhood of
Railroad Signalmen on the Burlington Nerthern, Inct

On behal f of M.-J. J. Wilkowski, seniority dated April 1, 1947,
CTC Signal Maintainer, Brainerd,M nnesot a, accomt violation oft hecurrent
Signalmen's* Agreement, particularly Rul e 22-A, when M. @G. L. Flagan, Regi onal
Signal Enginesr, deliberately and erroneously awarded the position Of' Signal
Ingpect or to a jumlor enpl oyee, M. C. J. Rutten, Seniority dated Cctober 1k,
19 3'"
(General Chairman file: TC-79-20k, Carrier file: SI-6{(c)-3 11/14/79)

OPI NI ON_ OF BOARD: The essential facts in this ease are undisputed, C ai nant
was on vacation from August 13,1979 to August 18, 1979
and returned to work on August 20, 1979, On this day, he received Employment
Bul l etin No. 56-T9-TC~P, dated August 16, 1979, announcing the Signal |nspector's
position at Staples, M nnesota and Stating that bids woul d be accepted unti |
12:00 midnight on Augnst 29, 1979. Claiment submitted his bid for this position
by U.S. Mail on August 22, 1979 but it was not, received by the Regional Engineer-
Signals Office until August 27,1579, Claimant contends that Carriewi ol at ed
the controlling Agreement, particularly Rule 22(A), when it awarded the position
to ajunior employe Si nce he complied Wi th t he applicedle bid notification pro-
cedures . ‘-

Rul e 22(A) provi des:

- "Seniority shall consist of rights based on relative
| engt h of service of enpl oyees as hereinafter provided and
may be exercised only when vacanci es occur, new positions
are created or in reduction in force. Sentiority shall be
confined t 0 t he Chicago, Twin Cities, Omaha, Billings,
Seattle and Portland Districts as described in Rule 21 of
this Agreenment."

Carrier contends that it complied With t he Agreement Since it was
conpel led by Article 41(B) thereof to accept only those applications that were
recei ved on or before 12:00 midnight on the 8th day fol | ow ng date of bulletin;
whi ch was August 24,1979 for the 84gnal Imspector’s position. This rule reads:
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"(B) Applications for positions asdvertised by
bul l etin nust be received by the of ficer whose name
appears on the bulletin on or before 12:00 midnight on
the 8th day following date of bulletin and assigmment
made on next regul ar semi-nonthly bulletin,"

I'n our reviewof this case, we concur with Caxriert's position.

Rul e 22(A) which is at issue in this dispute does not provide any basis for
concluding that it was violated. It IS a senlority rule, which doesnot ad-
dress, either directly or inferentially, the violation asserted in Caimnt's
petition and we are constrained by our appellate authority from interpolating
by judicial construction, |anguage thatwould change this rule. There is no
| anguage 4n this rule which covera the nature of the violation cited in the
instant claimand thus we nust deny it.

FINDINGS: The Third Division of the Adjustment Boayd, upon the whol e
— record and al | the evidence, finds and hol ds:

That the parties waived oral hearing;

Thet the Carrier and the Eaployes involved in this dispute
are respectivel y carrier and Employes Wit hin the neaning of the Railway
Labor Act, as approved Juo: 21, 193k

That this Division of the Adjustment Board has jurisdiction over
t he di spute invol ved herein; and

That, the Agreenent was not viol ated.
AW A R D

Claim denied.

NA'IONAL RAILRGAN ADJUSTMENT BOARD
By Order of Third Division

ATTEST: 4 W%

EXecutlve Secretary

Dated at Chi cago, Illinois, this 29th day of January 1982.




