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Paul C. Carter, Referee

IBrotherhood of Rallvay, AlrUne alri Stmanmhip Clerks,PARTIRSTODISPUTR:
Freiept Radlers,  Fqrem3 andstation  Rnployem

(l%eAtchlrcs, TopekaandSantaFe  Wilvay Ccapany

STAY!RtENTOP CLAM: Claiirofthe  Systw Comittee oftheBrotherhood
(Q-9345) fhat:

(a) Qrrier violated and contlnue8 to violate the rule8
of the current  CLerlw'&eement  at Los Angelesvhenltvro&ullydie-
cbargedMr.RlchudRrovn,and

(b) Ckrrler  &aU.novreturnMr.Rrwnto  servioe  and shall
aaupennate  him for allvage loss camnencing Augwt 9, 1979, and continuing
so longam hei8vrongfuUyheldoutof rervlce,a&

(c) Inaddltionto the cmpenaation  forloetvager the Qrrier
shallpaytenper  cent (W$) intere&caapoundedanmallyonallvager  vlkh-
hold from Mr. Brovn.

OPIRION OF BOARD: Claimant had a aenioritydate  of Apr~ 6, 1976,  on the
khnger Salee ad Servlce,SeniarityDlstrict,vorking

out of Los Angeles and at the time of the occurrence giving rise to the dlo-
pute herein, ME the reguLsr3.y assigned occupant of lknclng Clerk Position
No. 61.09,  aeeigned to work 7:45 A.M. to 4:30 P.M. Wednemday, Thursday and
l!ridayand7:OOA.M.to 3:45 P&l SatmdayandSur&y.

OnJlrly E!,lFj'g,  clalumtvas  notifledbythe RegiomlSales
MalUgcr:

"You are hereby notified to atterd form1 inverti-
gatloninSantaFeBuildlag,Co&erence  Rocm3l2,at
9:OO AM, Tneoday,  July 24, 1979, concerning your al-
legedlyonauthorlzedacoeeeto axqanyrecords  at
approdnutely  3:20 P&July 8,1979, SO M to detemiae
facts ami plaae responsiblllty, If any, involving poe-
rible riolatlon of Rules 2, 15, 16, 17 sdl20 of the
GeneralRuler  PortheGtidance  of Reployae,Pora26e6
Standard.

You @lay amange for repreeentatlon in line with
the &lroesiow Of Agreeaent or s- goYemhg your
vorlclng coaditionsaIdyoumaylllrewieesrnrngaforthe
attendance of any de&red vitaesaes."
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The lnvertl&.lon  vas postponed aad coaiuetul oa A-t 2, 1979.
The rules aited  In the notice of July 32, 1979, vere quotad in the imwtl-
gatlon and vi11 not be repeated here.

A copy of the tranecrlpt of thelnveatlgatlonhasbeanmdea
prt of the recwd. We have aarefblly exwiwd the tramwrlptand find that
none of claipant's  snbstantle  procedural rlghtmvam Tiolnted.  !&e charge
againatclakantwaa  aufflclentlyprecleeto  amble claiantamIbl6 repa-
scntativa to preps a defense.

In the inrastlgatlon,  thereva~ subrtantlalevideaca tbatalniarnt
lefthlr desk lnhle ass~vorkloWc.lon,  obtained tiyn thatvere ke&by

‘a mqemiror,wenttoa  dl.fferantlocatlan,unloc.kedthe flume arblnetvhlch
containsd~tll~ln~~ardothsr~olalsrd~ldsntialm~~l,and
vas obaezwd by tuo wltmsses at about 320 P.M. wwhlng pwwmlxwcords
Without authority t0 do 60.

It wan alao breught out In the lmeetigstion  tbt claimant  mqw~fcd
ow of the fmpervlsorye!@oyeewho  observadhlm  saarching the record8,not
torepert themat-.

Bawd on the entire record, there 18 no proper km3113 for thla
Board to interfere with the dlrclplbe impowd by the hrrier.

PIWIXS: The Third Dlrision of the AdJwtaw& Baud, upon the vhole
recordanl.allthe  evidence, fl.&s andholda:

That the pSrtles valved oral hearing;

That the C&rier and the l5nployer lwolved lnthls dlqnxta
are respectlvdy  Carrlerand~loyeawlthinthe nmmingof the Railway
Labor Act, as approved June 21, 1934;

Thatthia Dl~IaionoftheAd,justaentBgsdha~
the dispute lnvolvad herein; and

lbat'the Agr-ntvaa  notviolatd.

A W A R D

claim denied.

ATPRSTZ

akp-ByOrder of ThMMvlrion

aeautive searetary

Dated at Chlcago, Illlnoir,  this 26th day of Febru&y lg&L


