NATI ONAL RATLROAD ADJUSTMENT BOARD
Award Nnbcr 23528

TH RD DI VI SI OH Docket Number MW-239521

Paul Ce Carter, Referee

{(Brotherhood of Maintenance Of \\Ay Employes
PARTIRS TO DISPUTE: (
EThe Chesapeake and Ohi 0 Rai | way Company
(Worthera Regi on)

STATEMERT OF CLAIM: “Claim of the System Coomittee Of the Brotherhood that:

(1) The dismissal of Prackman Martin R Haack f Or alleged insub-

ordimation and conduct unbecoming an empioye Was without | ust and sufficient
cause and wholly disproportionate to such charges (System File C-D-875/MG-2686).

52; Trackman Martin R. Haack shal | be allowed t he r enedy prescrived
KM Rule 2k(e)! |

OPINION OF BOARD: The claimant herein was employed by the Carrier as a
trackman, and had about two years of service at the time
of the occurrence giving rise to the di spute herein. On Noveaber Lk, 1979, he

was notified:

“Arrange { 0 attend a hearing in the office of Supervisor
of hack, 300 StarkweatherRoad, Plymouth, Michigan at 10:00 A.M.,
Wednesday, November 28, 1979.

~ "Youm arc charged with insubordination for fail ure to comply
W t h aSupsrvisor's i NStructi ons andconduct unbecoming an em=
ployee at approximetely 7:30AM.Novenber 9, 1979, at Pl ynout h.

“Arrenge f Or representation and/or witnessesif desired."”

he hearing was conducted as scheduled, and a copy of the transcript
hasbecnnmdeapart of the record. Claimant was presentt hroughout the investi-
gation and Was represented. |ntheinvestigation elaimant's representative
st at ed that he protested t he hearing because Of lack of aprecise charge. |t
is noted that Rule 24(b) of the applicable Agreement does not contain the word
“mrecise.” However, the Board concludes t hat t he char ge quoted above was suf-
ficlently precise { 0 enabl e t he claimant and hi S representative t 0 prepare a
defense. It notified claimant of the acti on complained of , t he time, date,
and place. The charge met the requirement of t he rule and t he i nvestigation
was conducted im a fair andimpartial manner.
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Ther e 1s substantial evi dence i n t he investigation that claimant
refused t o stop blowing the horn of the bus, that he was driving to take t he
men to the work site, when instructed to do sobyt he Supervisor of Work
Equipment. The horn stopped blowing when a nmechani ¢ di sconnected the horn

wire.

_ Thexre | S al SO substantial evidence t hat claiment used foul and
abusi ve language t 0 t he supervi sor.

The Boar d finds substantial evi dence in the investigation te
support claimant's di smssal from the service. The Carrierts action was
not arbitrary, caprieious or in bad faith.

FINDINGS: The Third Division Of the Adjustment Boerd, upon t he whol e record
ad al | the evidence, finds ad hol de:
That t he parties waived oral hearing;

That the Carrier and t he Employes involved in this dispute
are respectivel y Carrier and Employes within the meaning Of t he Reilway
Lavor Act, asapproved Jume 21, 193k;

_ That this Division of t he Adjustment Board has jurisdictlion over
the dispute involved herein; and

That t he Agreement was not viol at ed.
A WA RD

Claim denied.

NATI ONAL RAILROAD ADJUSMENT BOARD
By O der of T™ird Division

ATTEST: 4”%

E:necutd.va?ea‘etnry

Dat ed at Chicage, Iilineis, this 26th day of February lo&.




