RATI ONAL RAILROAD ADJUSTMENT SUARD
‘ Award. Nunber 23530

THRD DI VISION Docket Number TD-2294Y4

Rodney E. Dennis, Referee

(American Train Dispatchers Association

PARTI ES ‘[0 DISPUTE: .
(The Atchison, Topeka and Santa Fe Railway Conpany

STATEMENT OF CLAIM (a) The Atchison, Topeka and Santa Fe Railway Conpany,
hereinafter referred to as "the carrier"), viol ated the
currently effective agreenment between the parties to this dispute, partic-
ularly Article I, Section 1, Article Il, Sections 7, 10a, 10c, 12 and 13;
Article IV, Sections 2 and 4; Article X Section 8and Article Xl Section 1,
having renoved pert of the Fourth District between G endale and Mbest,
Arizona A buquerque Division, fromthe train order nethod of operation dir-
ected by Train Dispatchers at Wnslow, Ar.zona, covered by the agreenent,

to Yard Limts nethod of operation as per rule 93 Rules Qperating Depart-
ment 1966, desi gnating party or parties unknown, not covered by the Agree-
nent, the responsibility for issuing instructions pertainingto the movement
of trains between these two points. This constitutes a transfer of Work
fromthe train dispatchers at Wnslow, Arizona to party or parties unknown
at/or near Qendale.

(b) The Carrier shall now conpensate three (3) train dispatchers
daily, eight (8) hours each at pro-rata rate, for trick train dispatchers
assigned from

(1) 12:00 a.m to 8:00a.m,
(2) 8:00a.m to 4:00p.m
(3) Lk:00p.m to11:59 p.m

for each and every day commencing May 12, 1973and conti nuing
therefromuntil this dispute is settled. Compensation to be
pai d for the senior unassigned train dispateher available for
each trick or, if none avallable, the regularly assigned train
di spat cher observing rest days.

OPINION OF BoaRD: In April 1973,Carrier issued the follow ng orders:

"on Fourth District, effective 12:01 a.m.,
My 1, 1973, train order operation between
Mbest and Gendale is discontinued. Rule
93 applies.”
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Carrier further ordered that:

"At Gendale, Arizona, Eastward trains wll
head in unless G endale operator gives
permssion to hold Min Line."

This change in operating procedure elininated about six mles of track
fromtrain order operation.

The Organization claims that this change violates the Agreenent.
It argues that it constitutes a material change in the territory controlled
b% the dispatcher at Wnslow. Article Il of the schedule Agreement requires
that all dispatcher assignnents affected by this order nust be abolished,
reesteblished, and r ebi d.

It also argues that the work of controlling trains between Mbest
and G endal e has been turned over to soneone not covered by the Agreenent
and that this is a violation of the Agreenent.

Te Organization finally argues that Carrier's contention that it
only extended the yard limts in this instance is false. The yard limts
have al ways extended from Phoenix to Beardsly. That is considerably be-
yond Gendale. Thus, Carrier's ergument on this point has no meaning.

e (Organization Is basically arguing that Carrier, by changing
froma train order systemto a Rule 93 operation between Mbest and G endal e,
s "whittling away" at the work traditionally done by dispatchers and assigning
that work to nondispatchers. This diminution of the workis a contract vio=
lation. The Organization is consequent|y requesting that these dispatchers
be paid eight hours each fromMay 12, 1973, to the settlement of this claim

Carrier presents numerous argunents in support of its position.
It argues that it 1s not required to obtain the Organization's approval when
it extends yard limts. It has extended the yard |imts in numerous Ot her
locations and no grievance was filed. [t has not abolished any dispatchers'
positions. No dispatchers have [ost wages. The work in question has been
elimnated, not transferred to others. The Organization has not identified
which of its nenmbers have been damaged by Carrier's actions Or whi ch employes
have been assigned the work formerly done by the claimnts.

Carrier states that road switchers have al ways operated under
Rul e 93 between Mbest and G endal e.
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After a thorough review and discussion Of the record of this
case, this Board nust conclude that the Organization has not presented a
case sufficiently persuasive to justify its position. 'The Organization
has made certain allegations, but they have not been supported by fact
or testinmony. The Organization has failed to denonstrate how Carrier's
action of changing froma train order operation to a Rule 93operation
between Mbbest and G endale has violated the Agreement. At one point
in its presentation, the Organization argued that removing the section
between Mbest and Gendale fromthe control of the dispatcher was a
"material change" and that, as such, Article Il becane operative. This
Board is not persuaded that what has taken place here is a material
change, as contenplated by Article Il. Dispatchers at Wnslow control
train novement on over 530mles of track. T™he area affected by
Carrier's action is about six mles. The Organization has failed to
dermonstrate how excluding this small percentage of the total track
can be considered as material and a chanz: sufficiently Significant
to warrant abolishing jobs and rebidding them

The Organization has also failed to identify the claimnts in
this case or the employes who are doing the disputed work. Absent such
specificity, it is inpossible for the Board to award nonetary desmages,
as claimed by the Organization, if it found that a violation existed.

It is the opinion of thisBoard that the Organization did not
carry its burden of proof in this case. The Qrganization has fallen
short of proving that Carrier's action is, in fact, a contract violation.

FINDINGS: The Third Division of the Adjustnent Beard, upon the whol e
— record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively carrier and zZmployes Wi thin the neaning of the Railway
Labor Act, as approved June 21, 193k4;

That this Division of the Adjustment Board has jurisdiction
over the dispute Involved herein; and
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That the Agreenent has not been viol ated.

A W A RD

C ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

e, COLN OFcelloer

Dated at Chicago, Tilineis this 26th day of February 1982.
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LABOR LLBER'S DIissmm
TO ALLRD 23520 (DCTVIT TD=229LL)
Releree ornisg

The Award correctly states, on rpave 2,

"It /thﬂ Crganizat 10{7 armmues that the werk of controle-
ling trains between Mobest Tand Glendzle has been turned over
to scmeone nct covered by the Agresment and that this is a
violaticn of the Agreament,’

The Carrier did not, at any *+ime, dispute the Organization's asscrticn.

An unchallenged assertion ust be de<zzd correct.

The Carrier 4id raise 2 defense, however, shating that it extended
the yard limiis from lobest to Glend2le. The Umployees demonstrated

conclusively that the rard limits were pot extended. The Carrier's de-
fonse merits no ceonsideration, for it is patently unirue, The cxtension
of yard 1imits, ewven hzd i% been true, had no effcct on the change of
the train dispatchers! territerizd assignment, since they directed tie

movemert of %rains both within and without ;ard limits, as showm in the

record,

As for Carrier's arpurents that she train dispatchers! scope rule

is a general scope rule and that verduasters have contrcl and Juwrisdic-

-

tion of yards, as the Imployees tock pains to roint out, these are new
argurents never raised during handling on the preoperty and should have

received no cencideration by this Board.

The Award, on page 3, shtates, "The Organization has also Tailed
to identify the claimants in this case or the employes who are doing
the disputed work. « o " First, the larrier itself made no allegs ation
that it could not identify the individuzl ¢ tse In & continuing

claimants were identified Ty
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elaim, it would be strange

their Christian names, Third Diwvisisn iwards 20353, 228C0, =nl 23062,
Second, the record shows that both Imployess &nd Carrier identilied

emnlcyers to whom the work was %ransferred, In the record, -Jdougueriue
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Thus proving tiat it expects its rardnasters to exercise jurisdiction

in the area in question.

what the carriers say as unquestionab

is ungurported assertion. L‘J ~ ~

Labor Penner




