NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 23533
TH RD DNI SI ON Docket Nunber CL-226!

Dana E. Eischen, Referee
Brotherhood of Railway, Airline and Steanship O erks,

(
( Freight Handlers, Express and Stati on Eaployes
PARTI ES 10 DI SPUTE: E

Baltinmore and Chio Railroad Conpany

STATRMENT OF CLAIM C ai mof the SystemcCommittee of the Brotherhood
(CL-862T)t hat :

(1) Carrier violated the O erk-Tel egrapher Agreement when, on the
dates of August 27, 29, September 16, 20 and 24, 1975, it failed to call senior
furloughed enpl oyee J. P. Burkett to performextra work at Wws Tower, Butler
Pennsylvania, and, instead, used a junior furloughed enployee.

(2) carrter shall, as a result. be required to conpensate senior
furloughed enpl oyee J. P. Burkett eight {8) hours' pay at pro rata rate for
each of the five (5) dates |isted above.

OPINION OF BOARD: This claimconcerns itself with the use of furloughed

_ clerical enployes to augment bulletined extra |ists when

the extra lists were exhausted. The specific claim situation occurred when a
Juntor furloughed clerical enploye at Butler, Pennsylvania, was used to fil
vacancies at Butler, Pennsylvania. A senior furloughed clerical enploye |ocated
some sixty (60) miles di stance at Punxsutawney, Pennsylvania, clains he shoul d
have been called.

Under the provisions of Rule 25 of the applicable rules agreement,
Carrier has bulletined and maintains guaranteed extra boards at several |ocations
on the involved seniority district. Butler, Pennsylvania and Punxsutawney,
Pennsyl vania are two of the |ocations where such extra boards exist.

Rul e 25 « Extra Zmployes as pertinenmt in this dispute provides:

"{5) Employees assigned to extra board positions shall
be utilized on the seniority district to which assigned to
fill vacancies, performextra work, or train on regular posi-
tions in accordance with this Agreenent, when called. It is
not the intent of the parties that carrier is restricted to
calling extra board enployees in seniority order or on a
first-in, first-out basis.

(a) Extra enployees shall be utilized as
stated above at the headquarters point of the extra
board and Rule 23 shall not have application when
extra enployees are so utilized



Awar d tumber 23533 Fage 2

Docket Number L-22659

"(b) Extra enployees may be utilized away
fromthelir headquarters point and Within a radius
of thirty (30) mles from such headquarters point
end transportation from headquarters point o
work | ocation and returr shall be rei nbursed or
furnished i n accordance wth rule 23.

(c) Extra enployees may be utilized be-
yond a radius of thirty (30) mles fron1head3uarters
point and travel pay and allowances in accordance
with Rule 23 will be paid.”

Al'so pertinent to this dispute is iule 2k - Short Vacancie" ot

Bulletin. This fule 2k sets forth he preferential order wtich isto

f11lins Of short vacancies. |I'n paragraph (@) (2)

"{2) Second--by an extra enpl oyee avatlable at pro
rata rate, as.PrOV|ded in Rule 25 ¢r, if no such extra em
ployee is available, by a furloughed enployee under the

provisions of Article IV of the August 21, 1954 Agreement."

cf ute Tk

The reference therein to Article IV of the August 21, 1954 Agreenent

| eads us to paragraph 3 of that Agreement which provides as follows:

"53) Furl oughed enpl oyees who have indicated
their desire to participate in such extra and relief
work will be called in seniority order for this serv-
ice. Where extra lists are maintained under the rules
of the applicable agreement such enployees wll be
placed on the extra list in seniority order and used
In accordance with the rules of the agreenent."”

From the record in this case it is apparent that on this property clerica
enpl oyes who have becone furloughed and who have indicated their desire to parti-
cipate in extra and relief work as permtted by Article Iv of the 1954 Agreenent
have been utilized to augment the bulletined extra list at the location where the
enpl oys becane furloughed and they have been used in accordance with the principles

outlined in Rules 24{a) (2) and 25 (5) (a) (b) and (c).

o Petitioner has offered no substantive proof that this t
is either not followed in fact or that such a practice violates t

h

pe of arrangenent
e applicable Rules.

Qur reading of the |anguage of the applicable Rules and Agreement convinces us that
such an arrangement does not violate any provision of the Rules Agreenent. There-

fore, we nust deny this claim

FINDINGS: The Third Division of the Adjustnent Beard, upon the whol e

record and all the evidence, finds and hol ds

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes wi t hi n t he neani ng of the Railway Labor
Act, as approved June 21, 1934,

_ That this Division of the Adjustment Board has jurisdiction over
t he di spute invol ved herein; and

That the Agreement was not viol ated.

A WA RD

Claim deni ed.

NATI ONAL RATLROAD ADJUSTVENT BCARD
By Order of Third Division

Executive Secretary

bated at Chicago, |llinois, this 26th day of Pebruary 1922,



