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Dana E. Eiachen, Referee

(Brotherhood of Maintauanae  of Way &ploys6
PAETIESlUDISPUI!E:(

(St. Louis-San Francieco Ilailuay Gcalpany

STATk%El?POF  CLAIM: "Claim of the Systam Guunittae of the Brotharhood that:

(1) Trackmm-Piver 9. G. Gren"lp y-y= held out of
service onJuly 25 and 26, 197'7 by Foream . . .

(2) The Agreement was violated whan the Carrier failed to
schedule and hold an investi&ion vhich wa6 timly and properly re uested
in confoxmnee with Article 11, Bule 91(b) (1) (System File B-1496 .

(3) Aa a consequence of either or both (1) and/or (2) above,
Wecknrm-Driver S.G.Grantbm ehallbe paid fortlmelortonJuly25ard
26, ~77.”

OPIEIONOFBGAED: CLaimant asked for SIX3 received permission tobe off Ollc
-Y, Julr 18, 197'7. He did not report to work the naxt

daybutappmmily  sent word to his for-n that he would notbein towork
the balanaa of the week. It is not rafuted that at his request and by agme-
mentofhis foremmand roadmster, Glaimantwa8 carried onvacation for the
week of July 18-22, 197'7. Howemr,when he returned tow~konJuly25,197?,
his fomman suependedhimfortwodayswitboutpayf~  notreportingbaak  to
work onJul.y19,19T7. Under date of July 28, 197'7 Cldmnt~e union represwt-
ative filed claim a8 follows:

"This office has receivada complaintfromtrachYmn
driver S.G.Granthamadvising  that hewa8 unjustly held
off his re@.ar assigmant without pay on July 25 and 26,
lgT/ by the foreman of his Sang, H. A. Pricbard.

We ncm request that Mr. Grantham be paid for time
lost on July 25 aud26, 1977 and that aa investigation
be held a8 provided for uuder Article 11, Eule 91(b)
(l), of the effective agreementdatadAuguetl,lg'75.

Will you please advise."
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Cerrier's Division Eugineer to whom the cl8im la addnosed did
not respond nor v8s 8 hearing held 8s requested. Under date of August 12,
1977 the Org8uization's Gener81 Qaim8n requested p8mnt of the cl8im
011 gmnuxI8 of failure to comply with Rule 91(b) which re8ds 8s follows:

"(1) The employe, or the General ~%8lrnmn acting
in behalf of the employe, ah811 m&e vritten request
for 8n iuvestig8tion  to the employe's immdiate super-
visor. Such request shall be msde within 15 days from
date of discipllm, dismissal or alleged unJust treat-
gent.

(2) If a request for 811 investigation 18 made
in compliance with requirements of paragraph (1) above,
the employe shallbe afforded 8 fair and impestirrlin-
vestig8tion. The investig8tion  will be held within
15 &ys of the dete of the request nmde by the employe
or the Gener81 Qmfnmn, unless a postponement is
agreed u#on by the Carrier and Organization represen-
tutives. (E&h8818 added).

The DivlsionR@neer res&wpondedthe  next dsyby8dtising that he h8d
been on vaoation and therefore delayed responding to the July 28, 1977 letter;
that the claim1188 without merit, and that8 haaringvould ncnbe held if the em-
ploys still desired. The Or~ization declined this letter offer snd Chrrier
reJected8l1appeals  of the claimon the property.

We shall sustuin the claim on the basis of the pstent violation of the
clear ami unembiguous lengwge of Rule 91(b) (2), pursuant to whether clainmnt
MB entitled to a he8riog on or before August 14, 197'7. In so holding we do
not re8ch and express no opinion upon the writs. See Third Division Award  No.
22lde and other8w8rds clted timrein. P8rts2 SEC3 of the claim8re 135iiiGX~
witbout reachingthawrlts of Part 1.

FINDINGS: !Che Third Division of the Adjustnmnt Board, upon the whole record
ati all the evidence, finds and holds:

That the pwties waived aralhearing;

That the tiler and the lh~ployesinvolvedinthis  dispute 8re
reupectively Wrier srd Rsployes within the meaning of the rSilv8y Labor
Act, as ap&moved June 21, 1934;

lhat this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; 8nd

That the Agreement v88 violated.
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Claim sustained in sccordance with the Opinion.

NATIONAL RAILROAD AIUWNENT  BOARD
By Carder of Third Dirlrion

Duted 8t ‘3&?8go, IlUnois, this 26th day of Febrmry 19%2.


