NAT| ONAL RAILROAD ADJUSTMENT BEOARD
Averd Enber 23536
THIRD DI VI SON Docket Number MW-22689

Dana E, Eischen, Ref eree

gBr ot her hood of Meintenance of Wiy Employes
PARTIES TO DISPUTE:

(St. Loui s- San Francisco Railway Company

STATEMENT OFCLAIM "d ai mof the System Committee of the Brotharhood that:

(1) Trackman-Iriver S. G. Grantham was unjustly hel d out of
service on July 25end 26,1977 by Forewan..A. Prichard..

(2) The Agreement was violated when the Carrier failed to
schedul e and hol d an iavestigation which was timely andproper|y requested
in conformamos With Article 11, Rule 91(b) (1) (SystemFi|e B~1k96).

(3)As a consequence of either or both (1) and/or (2) ebove,
Tgack.man—Drivnr 8. G. Grantham ehal | be pai d for time lost on July 25 and
26, 1977."

OPINION OF BOARD: Claimant asked for andrecei ved pernm ssion to be of f one
day, July 18, 197' 7. He did not report to work the next
day but apparently sent word t o his foreman t hat he woul d not bei n to work
the valance of the week. [t is not refuted that at his request andby agree-
ment of his foreman and roadmaster, Claimant was carri ed onvacation for the
week of July 18<22, 19T7. However, when her et ur ned to work on July 25, 1977,
hi S foreman suspended him for two days without pay for not reporting back to
wor ken July 19, 1977. Under date of July 28,1977 Claimant®s unionrepresent-
ative filed clai mas fol | ows:

"Mis of fi ce has received a complaint from trackman
driver S. Go Grantham advisingt hat he was unjustly hel d
offhi S regular assigmment Wit hout pay on July 25and26,
197T by the foreman of his Sang, H A Pricherd.

V¢ now request that M. Grantham be paid for time
| ost on July 25and 26, 1977 and that an i nvestigation
be held as provided for uuder Article 11, Eule 91(b)
(1), ofthe effective agreement dated August 1, 1975.

WII you please advise."
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Carriert's D Vi Si ON Engineer t 0 Whomt he claim is addressed di d
not respond nor was 8 hearing held 8s requested. Under date of August 12,
1977 t he Organization's Genersl Chairman request ed payment Of t he claim
on grounds of failure to conply with Rul e 91(e) which reads 8s fol | ows:

"(1) The enploye, or the General Chairman acting
in behal f of the enpl oye, shall make written request
for an investigation t 0 t he employe's inmediate Super -
visor. Such request shall be made within 15daysfrom
date Of discipline, di sm ssal or al | eged unjust treat-
ment.

(2) If arequest for an investigation is made
in conpliance with requirenents of paragraph (1) above,
t he enpl oye shall be afforded 8 fair and impertia]l in-
vestigation. The investigation will be heldwithin
15 days_of the date of the request mede Dy the employe
or_the General Chairmanm, unl ess a postponenent Is
agreed upon Dy the Carrier and Organi zation represen~

tatives, (Emphasia added).

The Division Engineer responded the next day by advising that he had

been on vacation and therefore del ayed responding to the July 28,1977 letter;
that the claim was without nerit, and that a hearing would now be hel d if the em
ploys still desired. The organization declined this |etter offerand Carrier

rejected sll appeals oft he claim on t he property.

W shal | sustain t he cleim on t he basis of the patent violatiom of the
clear and unambiguous language of Rule 91(b) (2), pursuant t o whet her Claiment
wab entitled to a hearing on or before August 14, 1977. In so holding we do
not remch and express no opinion upon the Wwits. See Third Di vi Si on AwardNo.

22162 and other awards cited therein, Parts 2 and 3 Of { he claim are sustained
without reaching the merits of Part 1.

FINDI NGS: Te Third Division of the Adjustment Board, upon the whol e record
and al | the evidence, finds and hol ds:

That the parties Wai ved oral hearing;

That t he Carrier and t he .Elnﬁ;.oyes involved in this di Spute are
respectively Carrier and Employes W t hi n t he neani ng of the Railway Labor
Act, asapproved June 21, 1934,

_ That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was viol ated.



Award Nunber 23536 Page 3
Docket Mumbexr MW-22689

AWARD

Cl ai m sustained in aceordance with the Opinion.

NATIONALRAILROADADIUSTMENTBOARD
By Order of Third Division

een, GO sty

“Executive Secretary

Dated at Chicago, Y1linois, t hi s 26thday of February 1982.




