NATI ONALRAILROAD ADJUSTMENT BOARD

Awar d Number 23537
THIRD DI VI SI ON Docket Nunber SG-2265t

Dana E. Eischen, Referee

(Brotherhood of Reilroad Si gnal nen
PARTIES TO DISPUTE: (

(Central orGeorgi a Railroad Company

STATEMENT OF CLAIM  "d aimof the General Conmittee of the Brotherhood of
Rai | road Signalmen on the Central of Georgia Railroad Companys

On behal f of Leadi ng Signalman B. F. Jones, Central of CGeorgia Signal
Gang 6, for five ana one-hatf hours' overtine pay for April 14, 1977, account C&S
Supervi sor Crowe flagged crossing at Barbor Street, Eufaula, Ala because crossing
signal was not working properly, and for six and one-half hours' straight time pay
forApri| 1k, 1977, account C&S Supervisor Crowe working onCro0ssing signal cable
and assisting Signal Mintainer Reeves in ringing out and splicing crossing signal
cabl e at Barbor St." (Carrier file: 8C-25u)

OPINION OF BOARD: At or about 11:30 A'M on April 13, 1978 a backhoe workiag on
the crossing at Barbor Street in Eufaula, Alabama Severed the
signal cables at that |ocation, rendering inoperative the crossing signal at that
location. Signal Maintainers €. R, Gace and H T. Reeves worked on the necessary
repairs until 12:30 A M on the norning of April 14, 1978, At that tine, although
the repairs were not conpleted, Signal Mintainers Gace and Reeves were relieved of
duty by o & S Supervisor E. E, &we because they had outl|awed under the Hours

of Service law.

M. Crowe then remained at the Barbor Street crossing until 6:00 A M
During that time he provi ded flagging at that erossing to protect against train
novements over the crossing. Supervisor Crowe | eft ?ﬁe crossing at 6:00 A M
to rest and returned on or stout 9:30 AM.the sane norning to flag for train
No. 51 which departed Bufaule at approxi mately 10:00 AM.Between 10:00 A M
and 11:00 AM.M. Crowe emp oyed a ringingdevice to determine if wires were
severed in nore than one loe: tion. During that time Claimant and two ot her
signalmen passed by t he Barbor Street crossing and asked SupervisorCrowel f
any assistance was needed. ife respondedit was not. Signal Mintainer Reeves
arrived at the crossing at or about 11:00 A M and worked until the repairs
were conpleted at approxi mately 3:30 P.M

The claim at |ssue was initiated on behalf of Caimant by General
Chairman C. R Vaught by letter of March 4%, 1977. The letter said in pertinent
part:
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"Pl ease accept this as a claimin veialf of Central Of
Georgla Leadi ng Signalman B. ¥, Jones, assigned to Signal
Gang, Dumaes Foreman,for five and one half (5%) hours
overtime on April 1&,1977 account of Superviser flag-
ging the crossing fromi12:30 AMuntil 6:00 aM, because
the crossing signal was not working, and for six and

one half (62) hours straight tinme on April 1%, 1977
account of Supervisor working on the signal cabi e

and assisting Signal Mintainer Reeves in splicing
signal cable fromg:00 AMuntil 3:30 PM."

Carrier denied the bulk of the elaim but conceded that Supervisor
Crowe di d use the ringing device between 10:00 AM and 11:00 AM.and of f er ed
to settle the claimby paying O ainmant one hour's straight time. Carrier's offer
of settlement was refused and the claimwas appeal ed.

The Scope Rule at issue in this case reads as fol | ows:
"SCOPLE

Thi s agreenent covers the rates ofpay, hours of
service and wor ki ng conditions of all employees, classified
herein, engaged in the construction, installation, repairing,

I nspecting, testing and maintenance of all interlocking
systens and devi ces; signals and signal systems; waysi de

devi ces and equipment for train stop and train controls;

car retarder and car retarder systens; centralized traf-

fie control systems; operative gate nechanism operative

hi ghway crossing protective devices; spring swtch mecha-

nism electric swtch targets together with wires and cabl es;
iron train order signals; signal cantilevers; power or other
lines, with poles, fixtures,Conduit systems, transforners,
arrestors and wires or cables pertaining to interlocking and
signal systens; interlocking and signal |ighting; storage
battery plants with charging outfits and swtch board equip
ment; Sub stations, current generating and conpressed air
plants, exclusively used by the Signal Department, pipe |ines
and connections used for Signal Department purposes; carpenter
concrete and formwork in connection with signal and inter-
locking systenms (except that required in buildings, towers and
signal bridges); together with all appurtenances pertaining to
the above naned systens and devices, as wel| as any other work
general Iy recogni zed as signal work."
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Upon careful examination of the Scope Rul e we do not findthat the
work of flaggingis exclusively reserved to the Brotherhood ofRailroad Signal-
men. In the absence of such clear and unanbi guous contract reservation the
Crganization nust denmonstrate a systemw de pattern of excl usive perfornance
to reserve such work to Signalmen. To the contrary, ewvidence presented on the
record indicates that such diverse persons as Mintenance of iy Employes and
"local police" have been assigned the work of flamgging when automated signal
devices have failed.

~ Accordingly the portion of the claimuwhich seeks 5% hours at the
overtinme rate for flagging by the Supervisors must be deni ed.

As for the second part of the clai mwhich seeks 63 hours at the
straight time rate for signal maintenance work performed on the damaged cable
by the Supervisor, the record does show a violation of the Scope Rule supra.
However, there is no evidence to show that the Supervisor performed nore than
one (1) hour of such work. Accordingly the claimshould be sustained but
with damages limted to one (1) hour at the straight time rate.

FINDINGS. The Third Division of the Adjustment Board, after giving the
parties to this dispute due notice of hearing thereon, and
upon the whole record and all the evidence, finds and hol ds:
That the Carrier and the Employes involved in this dispute are
respectively Carrierand Employes Wi thin the neaning of the Railway Labor
Act, as approved June 21, 193k4;

That this Division of the Adjustnment Beard has jurisdiction
over the dispute involved herein; and

That the Agreenent was viol ated.

AWA RD
Claim sustained i n accoxdance Wi t h the Opi ni on.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

EXecutlve oSecretary

ATTEST:

Dated at Chicago, Illinois, this 26th day of February 19%.



