NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Number 23538
'THIXD DIVISION Docket Mumber M3-23hk29

A. Robert LOWy, Referee
(E. W. Jefferson

PARTIBS T0 DIBPUTE: (
(Southern Railway Company

STATEMENT (f (LAIM: "Carrier vicleted the Agreement at Chenblee, Georgils,
when on August 1, 1976, it unjustly diemissed me

(B. W, Jefferson) from the service for an alleged failure to protect

my assigmment.

For this violation, the Carrier shall be required to restare
ma to service with all rights wnimpaired and compensate we for all loss
of wvages, commencing August 18, 1978, and -ontinuing until such restora-
tion is accomplished.”

OFINION OF BOARD: The Claimant, M. E. W, Jefferson, Sr., employed as a
Claims Clark by the Carrier, was incarcerated om Juns 13,

1978, for failure to comply with an order of the Suparicr Court af Gwimnett

County, State of Georgia, t0 pay his ex-wife t he sum of $1,9658.00 on or be~

fore June 1, 1978, On June 15, 1978, t he Carrier suspended Claimamt fOr 15
days for fail ureto protect his assignment commencing at T:130 AM Juns 1k,
1978. Claimant failed to report to Work at the expiration Of the 15 dmy
suspension and the Carrier on June 30, 1978, issued a second suspension
of 30 days f ar failure to protect his assigmment on Juna 30th.

The second suspension | af t er specifically provided that Claimant would be
oconsidered as having asbandoned his position and would be diemiased from
service | f he failed toreport at the emd of that suspension. Ciaiment
failed to report to work om July 31, 1978, the end of the second suspensiom,
On August 1, 1978, Cerrier by letter formelly dismissed Claimant from service.

Claimmnt was subsequantly relessed from jail on August 6, 1978,
and he requegsted an investigation into the projriety of his diemissal from
sexvice, which wvas hel d on August 17, 1978. Copy of the trsuseript of the
investigation vas made a part of the racord. A careful examimstion Of the
transcript indicates Claimant was given A falr and impartial heearing as re-
quired Dy the rul es of the Agreememt, Om August 25, 1978, Carrier confirmed
by lettar its previcous decision dismissing Claimant from serviee,
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Claimant contended that it was through no fault of his that he was
unabl e to protect his assigment, and, therefore, the penalty of dismissal was
harsh and unfair te him, The record shows the Carrier as being exceedingly
fair with Clatmant., \\hen Claimant failed t 0 prot ect hi S assigrment On
June 1k, 1978, Carrier merely suspended him for 15 days and when he failed
t O protect his sasigmeant at the end of that suspensiom it suspended him
for another 30 days but put him on notice that if he did not repoxrt for
workat the enmd Of t he second suspension he WOU| d be dismissed frem servics.
Tt 18 cleaxr to this Board that Carrier exercised a great deal of compassion
for this employe by giving him 45 days within which to clear up his problems
with hds U-wife. Had he done so, Claimant, would only have been comfronted
with a 15day or no more than a 45day suspension penalty. Thus, ve wmust
conclude that Claimant alone was responsible for his tenure in jail. Under
these circumstances we will notdi St urbt he discipline,

FINDINGS: The Third Division of the Adjustment Board, arter giving the
parties to this dispute due notice of hesring thereon, and
upon the whole record and all the evidence, finds and holds:

™hat the Carrier and the Employes imveolved in this dispute are
respactively Carrier and Ewployes within the msaning of the Railway Iabor
Act, a8 approved June 21, 193h;

That this Division af the Adjustment Board has jurisdiotion
over the dispute involved herein; and

That the Agreement was not violated,
AW A RD

Claim denied.

. NATTORAL RAILROAD ADJUSIMENT BOARD
By Order of Third Division

L Zeehoe

Executive Searetary

ATTEST:

Dated at Chioago, || linois, this 26thday Of PFebruary 1982.




