NATIONAL RAILROAD ADJUSTMENT EOARD
Anar d Number 2354k
TH RD DI VI SI ON Docket Number CL-2k029

Joseph A. Sickles, Referee

Brot her hood of Railway, Airline and Steamship Clerks,
Frei ght Handlers, Express and Station Employes
PARTTES TO DISPUTE:

Western Paci f i C Railroad Compeny

SPATEMENT OF @AIM: Caimof the System committee of the Brotherhood
(a-9397) that:

1. The Western Pacifie Railroad COnpany violated t he Rules of the
Clarks' Agreement When it arbitrarily andcapriciously renoved M. R. J. Rohrscheid
from service Jamuary 4, 1980, on inadequate charges that were unproven and failed
to return him to services until March %, 1980.

2. The Western Pacific Railroad shal| now be required to nsate
Mr. R J. Rohrscheib for all time lost from and imeluding January &, 1980,

until apd inclwdiag March 4, 1980.

OPINION OF BOARD:  The Claimant was notified to attend a* imvestigation CoON-
cerning an asserted latereporting for duty, AWOL, and un-
becoming conduct, including t hr eat eni Ng remarks made against another employe.

Subsequent to t he investigation, the Claimantwas ® epended for

V¢ are unable to concur that the charges amnot precise, Or that
there are any procedural matters which preveat us fromconsidering and disposing
of the came on its wite.

Our review of the record | eads us to concl ude that the Pmploye did
report | ate, and once he arrived at the vork location, he engaged in certain
rather amti-soeial behavi or whi ch was beyond t he conduet reasonabl y expect ed

O him,

Based upon an entire review of the record, ne are of the view that
disciplinary action vas appropriate, however considering all racets Of the case,
we are inelined t 0 believe that a60 day suspension wag arbitrary under the eir~
cumstances and, accordingiy, we Wi || only approve athirty (30) day suspension.
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FINDINGS: The Third Division Oof the Adjustment Board, Upon the vhole
record and 211t he evi dence, finds and holda:

That the parties waived oral hearing;

That the Carrier and the Employes imvolved in this dlspute
are respectively Carrier ani Employes within the meaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the AdJustment Board has jurisdietion over
t he diapute imvelved herein; and

That t he di sci pl i ne wvas excessive.

AWARD

Claimsustainedwotheextent that it exceeded athirty (30)
day suspension.

RATTONAL, RATLROAD ADJUSTMENT BOARD
By Order of Third Division

~ Exacutive Secretary

ATTEST:

Dated at Chieago, Yllinois, this 26th day Of February 1982.



